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SPECIAL PROVISIONS

I. NOTICE TO BIDDERS — CONTRACT COMPLETION DATE. This Contract shall be completed

on or before October 22, 2025.

2. NOTICE TO BIDDERS — PROHIBITION OF RUSSIAN GOODS. The Contractor is hereby

notified that, pursuant to Vermont Executive Order No. 02-22, dated March 3rd, 2022, the
purchase of Russian-sourced goods and goods produced by Russian entities (defined as institutions
or companies that are headquartered in Russia or have their principal place of business in Russia)
is prohibited. The awarded Contractor must fill out and sign the Executive Order 02-22 Vendor
Certification as part of Contract awarding process.

3. NOTICE TO BIDDERS — INCENTIVE/DISINCENTIVE (I/D). In accordance with Subsection

108.10 and as described below, there shall be an Incentive/Disincentive period on this Contract.

(a)

(b)

Dates and Meetings. The allowable I/D work period shall start at 7:00 a.m. and end 28 days
later by 6:59 a.m. This 28 day work period is herein defined as the I/D period. The begin
construction date for the I/D period shall be determined by the Contractor. However, in no
case shall the I/D period begin before 7:00 a.m. on June 16, 2025 and it shall end no later
than 6:59 a.m. on August 22, 2025.

During the I/D period, the Contractor will be allowed to work on the project for 24 hours
per day, 7 days per week, including holiday periods. Night work will be allowed during the
I/D period. See Notice to Bidders No. 4 and Notice to Bidders No. 5 for additional
information and requirements regarding night work and noise restrictions.

For this Contract, a public information meeting shall be held prior to the start of the I/D
period, as described in Subsection 108.10(b).

Identified Work. All work identified below shall be completed before the end of the I/D
period:

(1) Bridge substructure including subfootings, abutments, wingwalls;
(2) Bridge superstructure including precast frame and headwalls, and;

3) Guardrail, subbase, base course of pavement, and line-striping targets necessary
to open the road to two way traffic. (Incidental to item 641.1100, Traffic Control,
All Inclusive)

No daily lane closures will be allowed until 14 calendar days prior to the start of the I/D
period, except to progress work for EPSC and traffic control.
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During the 14 calendar days prior to the I/D period the Contractor will be allowed to
maintain a minimum of one 12-foot lane (including shoulders) alternating traffic during
daytime hours in order to perform preparatory work. No night work will be allowed during
this window, and two-lane, two-way traffic must be maintained on the existing alignment
during nighttime hours.

(©) Pay Schedule. The Contractor will receive a lump sum compensation of $60,090.00 for
completing the identified work before the end of the I/D period.

In addition to the lump sum payment, the Contractor will also be compensated at a rate of
$115.00 per hour for each hour that the identified work is completed prior to the end of the
I/D period, up to a maximum total payment of $73,200.00 (including the lump sum
payment). Only whole hours will count toward this extra incentive payment.

For each hour after the end of the I/D period that the identified work remains uncompleted,
the Contractor will be assessed a disincentive at a rate of $115.00 per hour. The full hourly
disincentive amount will be assessed for each hour during which the identified work is not
completed for any portion of the hour. There shall be no maximum on the disincentive
amount.

This assessed disincentive is separate from, and will be imposed in addition to, liquidated
damages which may be imposed for failure to complete the Contract on time.

Payment for incentive or deduction for disincentive will be made under pay item 199.8101.

4. NOTICE TO BIDDERS — NIGHT WORK. The Contractor is hereby notified that night work will
only be permitted during the Incentive/Disincentive period. Night will be as defined in Subsection
101.02. The Engineer may abbreviate this time period as necessary. All work shall be completed
in accordance with the requirements of Subsection 105.14(c) and Subsection 105.14(d).

5. NOTICE TO BIDDERS — NOISE RESTRICTIONS. The Contractor is hereby notified that, in
addition to the requirements of Subsection 105.14(¢c), no work shall be performed between 7:00
p.m. and 6:00 a.m. that creates a noise level exceeding 70 decibels. The decibel level shall be

measured from the point of activity to the nearest occupied residence.

The Contractor shall provide the Engineer, for the duration of the work, with a Rion NL-20,
CESVA SC160, Extech 407780A, or an approved equivalent sound level meter capable of meeting
IEC 61672, Class 2 standards.

The cost for providing this equipment and meeting the specified noise level criteria will not be
paid for separately but will be considered incidental to all other Contract items.
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6. NOTICE TO BIDDERS — ELECTRONIC DOCUMENT MANAGEMENT. The Contractor is
hereby notified that the Contractor, their subcontractors, and suppliers shall create a Doc Express
account and use the application for collection and management of electronic documents. Doc
Express is a web based document management application which accepts electronic documents
and provides security as appropriate for each submittal. All Contract required documents, such as
Working Drawings as defined in Subsection 105.06 of the 2024 Standard Specifications for
Construction, Progress Schedules, Mix Designs, Weld Procedures, Requests for Information and
Erosion Control Plans shall be submitted at the following link: https://docexpress.com. The entire
submittal and review process shall occur within Doc Express.

All costs associated with the use of Doc Express will be considered incidental to Item 635.1100,
Mobilization/Demobilization. The State will manage the Doc Express application including
Contract setup upon Contract execution.

To create an account and for more information regarding the use of Doc Express see the
information at the following link:

https://outside.vermont.gov/agency/vtrans/external/docs/construction/Contracting/DocExpressOv

erviewforContractors.docx

7. NOTICE TO BIDDERS — CONTACT WITH THE AGENCY. From the time of advertising until
the actual bid opening for this Contract, all prospective Contractors, subcontractors, and suppliers
shall direct all inquiries related to this Contract solely to the Agency's Contract Administration
Section at AOT.ConstructionContractinglnquiry(@vermont.gov.

The deadline for submitting inquiries related to this Contract is 4:30 p.m. Eastern Time on July 24,
2024. Inquiries received prior to this time will receive a response from the Agency. Inquiries
received after this time may receive a response at the Agency’s discretion.
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NOTICE TO BIDDERS — OTHER SPECIFICATIONS AND CONTRACT REQUIREMENTS.

404 Corps of Engineers Permit

ANR RME Consultation

State Wetland Permit

Impact Plans

PERM 33 - Highway Work Permit Application for Non-Utility Work

PERM 224-f Labor Law Certification

FHWA 1273 - Required Contract Provisions for Federal-Aid Construction Contracts
U.S. Department of Labor Davis-Bacon Wage Rates

Disadvantaged Business Enterprise (DBE) Policy Contract Requirements (Form CR-110)
Attachment C: Standard State Provisions for Contracts and Grants

USDOT Standard Title VI/Non-Discrimination Assurances, Appendices A and E
Standard Federal Equal Employment Opportunity (EEO) Construction Contract Specifications
CA26

Contractor’s Equal Employment Opportunity (EEO) Certification Form — CA109
Vermont Agency of Transportation Certificate of Compliance - CA271

Vermont Agency of Transportation Minimum Labor and Truck Rates — CA101
Commodity Index Prices — CA170

Schedule of Pay Items

NOTICE TO BIDDERS — DAVIS-BACON. U.S. Department of Labor Davis-Bacon wage rates
are applicable to this Contract. Copies of the applicable rates are included in this proposal.

In the included wage rates, the requirements of Executive Order 13658 and 14026 do not apply to
this Contract.

NOTICE TO BIDDERS — STANDARD DRAWINGS. The Vermont Agency of Transportation
Standard Drawings listed on the Index of Sheets are not included in the plan set, but may be found
at the following address:

https://outside.vermont.gov/agency/vtrans/external/ CADD/WebFiles/Downloads/Standards/VA
OTconSTD_Owner.xml

NOTICE TO BIDDERS — INFORMATIONAL DOCUMENTS. The Contractor is hereby notified
that the following informational documents for this Contract are available on iCXWeb and the
VTrans Bid Opportunities website. These documents are being provided during the bid solicitation
period for informational purposes only.

(a) Traffic Management Plan (TMP) Checklist
(b) Geotechnical Report

() Record Plans
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NOTICE TO BIDDERS — STAGING AND WASTE SITES. The Contractor is hereby notified
that the Vermont Natural Resources Board has requested that VTrans contractors planning to use

staging and waste sites governed by preexisting Act 250 permits notify District Coordinators prior
to using these sites. Complying with preexisting Act 250 permits at these sites is the sole
responsibility of the landowner and the Contractor, not the State.

NOTICE TO BIDDERS — SURFACE WATER WITHDRAWAL. The Contractor is hereby
notified that the Vermont state law, Act 135 of 2022, requires any person withdrawing surface
water (as defined in 10 V.S.A. § 1002 (20)) to register with and report the water withdrawal and
usage to the Vermont Department of Environmental Conservation beginning January 1, 2023.

Guidance can be found here: https://dec.vermont.gov/watershed/rivers/streamflow-protection/act-

135-surface-water-withdrawal-registration-and-reporting

NOTICE TO BIDDERS — ENVIRONMENTAL COMMITMENTS.

(a) Threatened, Endangered, and Rare Species.

(1) The Contractor shall ensure all personnel working on the project site are made
aware of the potential presence and protected status of the northern long-eared bat.
The Contractor shall ensure all personnel working on the project site are aware of
all environmental commitments related to the northern long-eared bat.

The clearing of trees >3 inches in diameter at breast height within the project limits
shall be completed between October 1 and April 14, inclusive.

The Contractor is hereby made aware of the potential for Time-of-Year (TOY)
restrictions related to proposed Waste, Borrow and Staging areas. Cutting trees >3
inches in diameter outside of the contract project limits shall require review under
Section 105.26 Opening Off-Site Activity Areas.

(b) Invasive Material.

(1) If invasive species are delineated on the Plans or found in the project area and
confirmed by the Engineer, the invasive species, and any soil excavated from areas
that contained the invasive species, will be termed invasive material.



Shaftsbury STP 014-1(6) Advertised July 10, 2024

15.

Page 6

The Contractor shall handle the invasive material in accordance with the VTrans
State Highway System Roadside Terrestrial Invasive Plants Best Management
Practices (BMPs). The Contractor shall stockpile the invasive material separately
from other soil stockpile areas. A ground barrier and perimeter containment system
shall be in place around the area intended for stockpiling the invasive material.
Equipment shall be cleaned of all soil and plant matter prior to arriving on site in
accordance with Subsection 107.06. The equipment used for excavation and
transport of invasive material shall be cleaned of all soil and plant matter before
being used for work in other areas in accordance with the BMPs.

To the extent possible, invasive material shall be reused on site. Invasive material
shall only be reused on site in areas where the presence of the invasive species were
clearly evident. If there is an excess of invasive material, it shall be wasted in
accordance with the BMPs.

The cost of excavating invasive material will be paid for under the appropriate
Contract excavation items. When invasive species are delineated on the Plans, the
additional cost for handling invasive material, following the BMPs, cleaning
equipment, and wasting excess invasive material will be incidental to all other
Contract items. When invasive species are not delineated on the Plans, and
compensation is not otherwise provided for in the Contract, the work of handling
invasive material, following the BMPs, cleaning equipment, and wasting excess
invasive material will be considered extra work in accordance with Subsection
104.03 and will be paid for in accordance with Subsection 109.06.

NOTICE TO BIDDERS — UTILITIES. Existing aerial facilities owned by Green Mountain Power
(GMP) and Consolidated Communications will be adjusted, as necessary, by employees or agents
of the above companies in accordance with the "Approximate Aerial Utility Relocation Route"
shown in the Contract.

Contacts for the above listed companies are as follows:

Green Mountain Power Aaron Dickie (802) 375-1526
Consolidated Communication Bob Rondeau (802) 881-4324

Employees or agents of the above listed companies are to be allowed free and full access within
the project limits with the tools, materials, and equipment necessary to install, operate, maintain,
place, replace, relocate, and remove their facilities.
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The Contractor is hereby notified that exploratory excavation to locate existing underground
facilities may be necessary to protect these facilities from damage. Where approved by the
Engineer, these utilities shall be located and/or exposed by methods such as air/vacuum excavation
and/or hand digging to determine their exact location. This exploratory work shall be classified as
Trench Excavation of Earth, Exploratory and payment shall be through Pay Item “204.2200,
Trench Excavation of Earth, Exploratory (N.A.B.I.).”

The Contractor shall notify GMP if excavation is within 10 feet of an existing pole. That pole
owner may choose to be onsite for this activity. There will be no excavation allowed within 5 feet
of existing poles and anchoring.

There will be no extra compensation paid to the Contractor for any inconvenience caused by
working around and with the companies or their facilities. Should the Contractor desire additional
adjustments of the utility facilities for his/her convenience, proper arrangements shall be made in
conformance with Subsection 105.09.

Vermont Statutes Annotated, Title 30, Chapter 86 (“Dig Safe”) requires notice to Dig Safe before
starting excavation activities. The Contractor must telephone Dig Safe at 811 at least 48 hours
(excluding Saturdays, Sundays and legal holidays) before, but not more than 30 days before,
starting excavation activities at any location. In addition, before excavation and/or pavement
grinding in or on the state highway right-of-way, the Contractor must contact the Agency’s Traffic
Signal Superintendent, Dan Ertel, to obtain/verify the location of Agency’s underground utility
facilities or to confirm the absence of such facilities. Dan can be reached at (802) 343-2188.

The Contractor is hereby notified that many towns are not members of Dig Safe. It is the
Contractor’s responsibility to check with towns prior to excavation and protect and restore utilities
damaged within the project and as set forth in Subsection 107.12.

All Contractors, subcontractors or material suppliers involved in any project-related activity shall
comply with all applicable codes and regulations related to working around live electrical lines;
including, but not limited to maintaining the required minimum clear distance from an electrical
utility facility. The Contractor’s Competent Safety Officer shall be well versed in OSHA and
VOSHA regulations, and shall be capable of implementing a plan to conform to these regulations
during prosecution of work.

NOTICE TO BIDDERS — ROW SPECIAL AGREEMENTS. Trees removed on the Hazelton
property shall be mulched and left in a pile on that property. Payment for this work shall be
incidental to Pay Item “201.1000 Clearing and Grubbing, Including Individual Trees and Stumps”.

NOTICE TO BIDDERS — CONCURRENT CONSTRUCTION. The Contractor is made aware of
the following VTrans construction project(s) which are expected to be in progress within the area

of this project during its construction.
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TABLE 1 — CONCURRENT CONSTRUCTION PROJECTS

. Anticipated Contract
Project Contractor .
Completion Date
Bennington STP 1000(23) TBD April 2026
Bennington STPG SGNL(63) TBD December 2025
Bennington STPG SGNL (64) TBD December 2025
Kubricky-Jointa Li

Shaftsbury VTRY (20) ubric ﬁ‘gn a-ime November 2024
Hoosick-Bennington-Rutland TBD November 2026

VTRY (59)

This list is not all-inclusive and it is possible there may be other VTrans, municipal, or private
construction projects within the area of this project during its construction.

The Contractor shall coordinate construction schedules and traffic control with the work required
for these projects.

There will be no extra compensation paid to the Contractor for any inconvenience caused by
working around these or other projects.

NOTICE TO BIDDERS — SPECIAL CONSTRUCTION REQUIREMENTS.

(2)

(b)

During construction it will be necessary for the Contractor to maintain one-lane traffic for
extended periods of time. In no case shall the paved width for this one-lane traffic,
including shoulders, be reduced to less than 12 feet. This paved width shall remain free of
obstructions and obstacles at all times.

The Contractor shall position Portable Changeable Message Signs at locations determined
by the Engineer properly warning motorists of the roadway conditions ahead. As directed
by the Engineer, these locations may change during construction as needs arise based on
daily work activities. The message to be displayed shall be submitted to the Engineer in
advance for approval. The displayed message should accurately reflect what motorists can
expect to encounter through the project area. The cost of providing the Portable Changeable
Message Signs will be paid for under Contract item 641.1500 or 641.1700, as applicable.
The Contractor shall also install and maintain appropriate construction signing warning the
traveling public of the expected roadway surface conditions.
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Prior to final acceptance of the project, all drop inlets and bridge joints within the project
limits shall be cleaned and all material within the drop inlets and bridge joints shall be
removed. All paved areas adjacent to curbs shall be swept and cleaned of all extraneous
material. Costs for this work will not be paid for directly, but will be considered incidental
to all Contract items.

There are special events throughout the year that may require close communication and
coordination between the Contractor and the municipality to reduce conflicts. The
municipality will advise the Engineer and Contractor of the specifics of each event and the
Engineer will direct the Contractor as to what actions, if any, will be necessary on the
Contractor’s part to minimize impacts to the event. Special events that may conflict with
Contractor operations are not limited to those which may be listed in this Notice to Bidders.
There will be no extra compensation paid to the Contractor for any inconvenience caused
by working around any listed or unlisted special events.

For more information about area special events, contact the following:

Bennington County Regional Commission:
210 South Street, Suite 6
Bennington, VT 05201
phone: (802) 442-0713

NOTICE TO BIDDERS — AFAD. The Contractor is hereby notified that Automated Flagger

Assistance Devices (AFADs) are remotely operated devices that enable a certified flagger to be
positioned out of the lane of traffic and are used to control motorists through work zones.

AFADs shall only be used in situations where there is no more than one lane of approaching traffic
that needs to be controlled. Additionally, since AFADs are not traffic control signals, they shall
not be used to replace traffic signals or other continuously operating traffic control devices.

These devices may be used as a safety enhancement to flaggers on an hour-for-hour basis. AFADs
shall meet the following requirements:

(a)

(b)

(©)

All AFAD applications shall meet the requirements of the applicable sections of the current
edition of the Manual on Uniform Traffic Control Devices (MUTCD).

All AFAD applications shall be in accordance with NCHRP Report 350 or the MASH for
the applicable test level and device weight. Documentation of the crashworthiness of the
device shall be submitted to the Engineer for approval prior to use on the project.

AFAD applications shall always be controlled by a flagger who has been trained in the
operation of the AFAD and who meets the requirements of Section 630. The flagger shall
not flag traffic and operate an AFAD at the same time.
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(d) Should an AFAD malfunction or otherwise not function as intended they shall be replaced
by another AFAD or flagger(s) or work shall cease and the roadway shall be opened to
unrestricted traffic flow immediately.

(e) Each AFAD will be considered equivalent to one flagger and will be measured and paid
for on an hourly basis under Item 630.1500 Flaggers. One hour of AFAD use shall be paid
for as one hour of flagging.

® Flaggers will only be measured for payment when actually performing flagging duties.
Flaggers controlling AFADs but not actually flagging will not be measured for payment,
but will be considered incidental to the Contract lump sum price for Item 641.1000 Traffic
Control, or Item 641.1100 Traffic Control, All-Inclusive, as applicable.

(2) The use of AFADs may be suspended at the discretion of the Engineer.

NOTICE TO BIDDERS — MUTCD. The Contractor is hereby notified that the specification and
requirements contained in the New York State Supplement to the National Manual on Uniform
Traffic Control Devices for Street and Highways — 2009 Edition is also applicable to this Contract
for work completed in the State of New York. https:/www.dot.ny.gov/divisions/operating/
oom/transportation-systems/repository/B-2011Supplement-adopted.pdf .

NOTICE TO BIDDERS — VEHICLE AND TRAFFIC LAW. The Contractor is hereby notified
that the specification and requirements contained in the New York State Vehicle and Traffic Law
(VLT) Title 3, Article 10, Section 385 entitled Dimensions and Weights of Vehicles, and Article
10, Section 52 are being made part of this Contract for work completed in the State of New York.

https://www.dot.ny.gov/nypermits/repository/73CIEA84C1942064E0430A3DFC052064

https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/traffic-operations-

section/highway-permits/highway-law

NOTICE TO BIDDERS — LICENSED PROFESSIONALS. The Contractor is hereby notified that
anywhere in this contract that requires a design stamp or seal from a licensed professional and the
design is for work to be completed in the State of New York, the professional shall be licensed in
the State of New York.

NOTICE TO BIDDERS — NYSDOT HIGHWAY WORK PERMIT. The Contractor is hereby
notified that all work within the New York State Right-of-Way requires a Highway Work Permit
from the New York State Department of Transportation (NYSDOT). The Contractor shall sign on
as a joint applicant with the Agency for Form PERM 33 and participate in a pre-construction
meeting with NYSDOT. Accordingly, the Contractor shall provide the following information as
part of the Contractor submitted documents during Contract execution:

(a) PERM 33 - Highway Work Permit Application for Non-Utility Work
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(b) Certificate of Insurance (https://www.dfs.ny.gov/system/files/documents/2021/02/
acord 25 _2014-01.pdf), with NYSDOT named as Additional Insured and as the Certificate
Holder at the address of the issuing office below.

New York State Department of Transportation
Contract Management Bureau

50 Wolf Road, 1st F1, Ste 1CM

Albany NY 12232

USA

(©) New York Construction Certificate of Liability Insurance Addendum (https:/
www.dfs.ny.gov/system/files/documents/2021/02/acord 855 ny 2014-05.pdf)

(d) Surety Bond — Performance bond in Applicant’s name, or deposit (Bank cashier’s check
required)

(e) Proof of Worker’s Compensation Insurance (Form C-105.2, U-26.3 or SI-12), or proof of
exemption (Form CE-200) — Contact insurance carrier or licensed NYS insurance agent for
these forms. For additional information, refer to:_https://www.wcb.ny.gov/content/main/
forms/Forms EMPLOYER.jsp

® Proof of Disability Benefits Coverage (Form DB-120.1 or DB-155), or proof of exemption
(Form CE-200) — Contact insurance carrier or licensed NYS insurance agent for these
forms. For additional information, refer to: https://www.wcb.ny.gov/content/main
/forms/Forms_ EMPLOYER.jsp

(2) PERM 224-f Labor Law Certification (Instructions: Check “No” for Parts 1 and 2.)

NOTICE TO BIDDERS — SUBSECTION 105.11(b). Subsection 105.11(b) is hereby modified by
being deleted in its entirety and replaced with the following:

(b) Permanent Marking Layout. The Contractor shall be responsible for the layout of the
permanent traffic markings in accordance with the Plans. The Engineer will verify the
layout of the permanent traffic markings, including passing zones and breaks for town

highways.

NOTICE TO BIDDERS — SUBSECTION 107.21(b). Subsection 107.21(b) is hereby modified by
deleting the phrase “M-22-11" from the second sentence and replacing it with the phrase “M-24-
02”.
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26.  NOTICE TO BIDDERS - SUBSECTION 108.10(a). Subsection 108.10(a) is hereby modified by
deleting the number “14” from the third sentence and replacing it with the number “35”

27.  NOTICE TO BIDDERS — SUBSECTION 646.04(d). Subsection 646.04(d) is hereby modified by
deleting the first sentence of the first paragraph in its entirety and replacing it with the following:

The Contractor shall be responsible for the layout for the permanent traffic markings as
specified in Subsection 105.11(b).
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State of Vermont Agency of Transportation
Highways- PDB Environmental Section

219 N. Main Street

Barre, VT 05641

Memorandum
To: Project File
From: Caitlin Drasher, VTrans Biologist
Date: 10/12/23
Subject: US Corps of Engineers (USCOE) General Permit Self Verification Memo

I have reviewed project Shaftsbury STP 014-1(16)  for potential impacts to USCOE jurisdictional areas (wetlands

and waterways). [ have determined the project qualifies for Self-Verification (SV) under the COE VT General
Permit NAE-2022-00024. All General Conditions (conditions 1-38 pages 27-38,) of the VTGP apply to this
project and a copy of the permit will need to be included in the contract documents. Respective Contractors
completing work authorized under this VTGP need to be familiar with all conditions of this permit. Please pay
particular attention to conditions 19 & 20 as there are important in-stream time of year restrictions and culvert
requirements under the SV process, as well as other special requirements. The VTGP is effective from
December 6, 2022, through December 6, 2027.

If the Contractor proposes modified or additional project limits, the project may no longer qualify for coverage
under the SV process. It is the Contractor’s responsibility to seek coverage of any project changes under the SV
process, VTGP, or with a USCOE Individual Permit. Please contact the USCOE at (802) 872-2893 for any
questions.

Attached

COE VT GP NAE 2022-00024

USCOE VT Project Office Contact:

U.S. Army Corps of Engineers

New England District,

Vermont Project Office

11 Lincoln Street, Room 210

Essex Junction, Vermont 05452

(802) 872-2893, (802) 879-7638 fax
www.nae.usace.army.mil/missions/regulatory
cenae-r-vt(@usace.army.mil



http://www.nae.usace.army.mil/missions/regulatory
mailto:cenae-r-vt@usace.army.mil

General Permit No.: NAE-2022-00024 Effective Date: December 6, 2022
Applicant: General Public in the State of Vermont Expiration Date: December 6, 2027

DEPARTMENT OF THE ARMY GENERAL PERMITS
FOR THE STATE OF VERMONT

The New England District of the U.S. Army Corps of Engineers (USACE) hereby issues
twenty-one (21) regional general permits (GPs) for activities subject to USACE jurisdiction
in waters of the United States (WOTUS), including navigable waters, within the boundaries
of the state of Vermont. These GPs are issued in accordance with USACE regulations at
33 CFR 320-332 (see 33 CFR 325.2(c)(1)). These GPs will provide protection to the
aquatic environment and the public interest while effectively authorizing activities that have
no more than minimal individual and cumulative adverse environmental effects.

This document contains the following sections: Page
SECTIONII. JURISDICTION/AUTHORITY TO ISSUE PERMITS 2
SECTIONIl. REVIEW CATEGORIES AND APPLICATION PROCEDURES 2-4
SECTIONIIl. GENERAL PERMITS 4-26
SECTIONIV. GENERAL CONDITIONS 27-38
SECTIONV. CONTACTS 39
SECTIONVI. DEFINITIONS 40-44

In issuing these GPs, the Federal Government does not assume any liability for the
following: (a) damages to the permitted project or uses thereof as a result of other permitted
or unpermitted activities or from natural causes; (b) damages to the permitted project or
uses thereof as a result of current or future activities undertaken by or on behalf of the U.S.
in the public interest; (c) damages to persons, property or to other permitted or unpermitted
activities or structures caused by the activity authorized by any of the GPs; (d) design or
construction deficiencies associated with the permitted work; or (e) damage claims
associated with any future modification, suspension or revocation of these permits.
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7 /é December 6, 2022

Tammy R. Turley ” Date
Chief, Regulatory Division




SECTION . JURISDICTION/AUTHORITY TO ISSUE PERMITS

1. A Department of the Army Permit is required from USACE for the following regulated
activities:

a. The construction of any structure in, over, or under any navigable water of the U.S.
(see 33 CFR 328), the excavating or dredging from or depositing of material in such waters,
or the accomplishment of any other work affecting the course, location, condition, or capacity
of such waters. The USACE regulates these activities under Section 10 of the Rivers and
Harbors Act of 1899 (see 33 CFR 322); and

b. The discharge of dredged or fill material and certain discharges associated with
excavation into WOTUS including wetlands. The USACE regulates these activities under
Section 404 of the Clean Water Act (see 33 CFR 323).

2. Related laws: 33 CFR 320.3 includes a list of related laws including, but not limited to,
Section 14 of the Rivers and Harbors Act of 1899 (33 USC 408, “Section 408”), Section 401
of the Clean Water Act, Section 402 of the Clean Water Act, Section 307(c) of the Coastal
Zone Management Act of 1972, Section 106 of the National Historic Preservation Act of
1966, Section 7 of the Endangered Species Act, the Fish and Wildlife Coordination Act of
1956, the Magnuson-Stevens Fishery Conservation and Management Act, Section 302 of
the Marine Protection, Research and Sanctuaries Act of 1972, and Section 7(a) of the Wild
and Scenic Rivers Act.

3. In order for an authorization under these GPs to be valid, a Water Quality
Certification (WQC) under Section 401 of the CWA (33 USC 1341) or waiver thereof
must be obtained from the Vermont Agency of Natural Resources (VT ANR),
Watershed Management Division prior to the commencement of work in USACE
jurisdiction. The VT ANR has granted an Individual WQC for all activities authorized
under these GPs provided those activities meet the criteria as contained in these GPs
and USACE notifies VT ANR of projects obtaining written verification under these
GPs. The VT ANR will respond within the same response times required of the
Federal resource agencies.

SECTION Il. REVIEW CATEGORIES AND APPLICATION PROCEDURES

1. In order for activities to qualify for these GPs, they shall meet the terms and conditions
of this document, including the eligibility criteria listed in Section Ill and the general
conditions (GCs) listed in Section IV. The USACE will consider any activity requiring USACE
authorization to be unauthorized if that activity is under construction or completed and does
not comply with all of the terms and conditions of the GPs. The USACE will evaluate
unauthorized activities for enforcement action under 33 CFR part 326. Any activity not
specifically listed may still be eligible for authorization under these GPs; prospective
permittees are advised to contact USACE for specific eligibility determinations.

2. Project proponents are encouraged to contact the USACE Vermont Project Office
(VPO) with questions at any time (mailing address: 11 Lincoln Street, Room 210, Essex
Junction, Vermont 05452; email: cenae-r-vi@usace.army.mil; phone: (802) 872-2893).
Pre-application meetings (see 33 CFR 325.1(b)), whether arranged by USACE or
requested by applicants, are encouraged to facilitate the review of projects. Pre-
application meetings and/or site visits can help streamline the permit process by alerting
the applicant to potentially time-consuming concerns that may arise during the evaluation
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of a project (e.g., avoidance, minimization and compensatory mitigation requirements,
historic properties, and endangered species).

3. Federal and state jurisdiction may differ in some instances. Applicants are
responsible for applying for and obtaining all required federal, state or local approvals
(see GC 1). A permit from USACE may be required for specific activities regardless of
state of Vermont jurisdiction.

These GPs may also be used to authorize projects that are not regulated by the state
of Vermont.

4. How to Obtain/Apply for Authorization:

Project proponents must read each GP and the GCs to see if an activity is eligible for
authorization.

a. Self-Verification (SV):

May proceed without application or notification to USACE provided the project proponent
verifies that the activity will meet the terms and conditions of applicable GPs. Project
proponents shall comply with other federal laws such as the National Historic Preservation
Act (NHPA), the Endangered Species Act (ESA) and the Wild and Scenic Rivers Act
(WSRA). Consultation with outside experts, such as the State Historic Preservation Officer
(SHPO), federally-recognized tribes in the state of Vermont (Tribal Historic Preservation
Officers, or THPOs), National Park Service (NPS), and the U.S. Fish and Wildlife Service
(USFWS) listed in Appendix V may also be necessary. The USACE relies on the VT ANR
Environmental Notice Bulletin (ENB) for notification of SV projects, as applicable.

b. Pre-Construction Notification (PCN):

i. For activities that do not qualify for SV, the applicant must submit a PCN to obtain
written verification from USACE before starting work in USACE jurisdiction. Digital submissions
are encouraged and preferred and can be submitted directly to USACE staff by email, or at
cenae-r-vi@usace.army.mil. Applicants must submit at least the following information:

e A completed USACE application form (ENG Form 4345").

e Plans that illustrate the proposed work in reference to the limits of USACE
jurisdiction as applicable. Plans should show existing and proposed conditions
and contain all other appropriate information.

e Federal wetland delineation documentation (i.e., Wetland Determination Data
Forms).

¢ Any information on federally listed endangered and threatened species and
critical habitat that occur or may occur in the project area (See GC 12).

¢ Any correspondence with the SHPO and THPOs indicating coordination with
these entities to ensure compliance with GC 11. Applicants are encouraged to
submit a copy of their application materials to the SHPO and the THPOs, at the

1 Located at www.nae.usace.army.mil/requlatory under “Useful Documents, Forms and
Publications.”
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same time, or before, they apply to USACE to be reviewed for the presence of
historic, archaeological or tribal resources in the permit area that the proposed
work may affect.

The USACE will coordinate review of all PCN activities with the interagency review team
(IRT) comprised of federal and state agencies and federally recognized tribes to ensure that
the proposed activity results in no more than a minimal impact to the aquatic environment.
This may require project modifications involving avoidance, minimization, and/or
compensatory mitigation for unavoidable impacts to ensure the net effects of a project are
minimal.

i. Emergency Situations: Contact USACE immediately in the event of an emergency to
obtain information on the verification process and coordination requirements. The USACE
regulation at 33 CFR 325.2(e)(4) states that “an “emergency” is a situation which would result
in an unacceptable hazard to life, a significant loss of property, or an immediate, unforeseen
and significant economic hardship if corrective action requiring a permit is not undertaken
within a time period less than the normal time needed to process the application under
standard procedures.” Emergency work is subject to the same terms and conditions of these
GPs as non-emergency work, and similarly, must qualify for authorization under these GPs;
otherwise, an individual permit (IP) shall be required. Upon notification, USACE will determine
if a project qualifies for emergency procedures under the GPs and whether work may proceed
prior to submittal of an application. Where an application is required, USACE staff will work
with all applicable agencies to expedite verification according to established procedures in
emergency situations.

5. Projects that are not authorized by these GPs require an IP (33 CFR 325.5(b)) and
project proponents must submit an application directly to USACE. These GPs do not affect
the USACE IP review process or activities exempt from USACE permit requirements. The
USACE retains discretionary authority on a case-by-case basis to elevate an SV to PCN or
an IP, or a PCN to an IP based on concerns for the aquatic environment or for any other
factor of the public interest (33 CFR 320.4(a)). Whenever USACE notifies an applicant that
a PCN or IP is required, no work in USACE jurisdiction may be conducted until USACE
issues the required authorization in writing indicating that work may proceed. For IPs, an
individual 401 WQC or waiver is required from the VT ANR. Contact the VT ANR for
procedures on how to apply for a WQC.

SECTION lll. GENERAL PERMITS

An activity listed below may be authorized by these GPs only if that activity and the permittee
satisfy all of the GP’s terms and conditions. Any activity not specifically listed below may
still be eligible for the GPs; prospective permittees are advised to contact USACE for
specific eligibility determinations.

“‘Permanent impacts” means WOTUS that are permanently affected by filling, flooding,
excavation, drainage or clearing because of the regulated activity. Permanent impacts
include permanent discharges of dredged or fill material that change an aquatic area to dry
land, increase the bottom elevation of a waterbody, or change the use of a waterbody.
Temporary impacts include, but are not limited to, WOTUS that are temporarily filled,
flooded, excavated, drained or cleared because of the regulated activity. Temporary
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impacts are usually associated with construction activities and often involve the placement
of cofferdams and construction mats. These fills are removed when construction is
completed. Pilings and associated structures do not ordinarily constitute a discharge of fill
material. Impacts resulting from activities eligible for exemptions under §404(f) of the CWA
are not considered when calculating the impact area.

Vermont General Permits

1. Aids to navigation

2. Repair or maintenance of existing currently serviceable, authorized or grandfathered
structures/fills and removal of structures and fills

3. Moorings

4. Pile-supported structures and floats, including boat lifts/hoists and other miscellaneous
structures, temporary recreational structures and work

Boat ramps and marine railways

Utility line activities

Dredging, beach nourishment, rock and debris removal and rock relocation

U.S. Coast Guard Approved Bridges

9. Shoreline and bank stabilization projects

10. Aquatic habitat restoration, establishment and enhancement activities

11. Fish and wildlife harvesting activities

12. Oil spill and hazardous material cleanup

13. Cleanup of hazardous and toxic waste

14. Scientific measurement devices

15. Survey activities

16. Energy generation and renewable energy generation facilities and hydropower projects
17. New/expanded developments and recreational facilities

18. Linear transportation projects and stream/wetland crossings

19. Mining activities

20. Temporary fill not associated with any other GP activities

21. Agricultural activities

© N O



GP 1. AIDS TO NAVIGATION (Section 10): The placement of aids to navigation and
regulatory markers that are approved by and installed in accordance with the requirements of
the U.S. Coast Guard (USCG). See 33 CFR 66, Chapter |, subchapter C.

Self-Verification Eligible Pre-Construction Notification Required
Aids to navigation and regulatory markers 1. Work not eligible for SV.

approved by and installed in accordance with

the requirements of the USCG. Not located 2. Aids to navigation and regulatory markers
within a USACE Federal Navigation Project or temporary buoys, markers, floats, and
(FNP). similar structures that are located within a

USACE FNP.




GP 2. REPAIR OR MAINTENANCE OF EXISTING CURRENTLY SERVICEABLE, AUTHORIZED
OR GRANDFATHERED STRUCTURES/FILLS AND REMOVAL OF STRUCTURES AND FILLS
(Sections 10 & 404): (a) Repair, rehabilitation, or replacement of any previously authorized,
currently serviceable structure or fill, or of any currently serviceable structure or fill authorized by

33 CFR 330.3 (activities occurring before certain dates), provided that the structure or fill is not to be
put to uses differing from those uses specified or contemplated for it in the original permit or the
most recently authorized modification. Minor deviations in the structure's configuration or filled area,
including those due to changes in materials, construction techniques, requirements of other
regulatory agencies, or current construction codes or safety standards that are necessary to make
the repair, rehabilitation, or replacement are authorized. Includes removal of structures and fill.

Not authorized under GP 2: Permanent impacts > 5,000 SF in Lake Champlain, Lake
Memphremagog, Wallace Pond and adjacent wetlands, and > 1 acre in all other WOTUS.

Self-Verification Eligible

Pre-Construction Notification Required

1. Repair, replacement in-kind, or maintenance of
existing, currently serviceable, authorized structures
or fills with no substantial expansion or change in
use:

- Conditions of the original authorization apply.

- Minor deviations in fill design allowed.

- The repair, rehabilitation, or replacement of those
structures or fills destroyed or damaged by storms,
floods, fire or other discrete events is authorized,
provided the repair, rehabilitation, or replacement is
commenced, or is under contract to commence,
within two years of the date of their destruction or
damage. In cases of catastrophic events, such as
hurricanes or tornadoes, USACE may waive the
two-year limit in writing provided the permittee can
demonstrate funding, contract, or other similar
delays.

- Maintenance includes, but it is not limited to, the
removal of accumulated sediments and debris in the
vicinity of existing structures (such as bridges,
culverted road crossings, water intake structures,
dams, etc.), provided: (a) removal is the minimum
necessary to restore the waterway in the vicinity of
the structure to the approximate dimensions that
existed when the structure was built; and (b) all
dredged or excavated materials are deposited and
retained in an upland area.

2. Bulkhead replacement via installation of new
bulkhead within 18” of existing bulkhead and backfill.
3. Construction mats of any area necessary to
conduct activities that were previously authorized,
authorized under SV, or not subject to regulation in
all WOTUS.

4. Removal of previously authorized structures or fills
and the restoration to pre-construction conditions.

1. Work not eligible for SV.

2. Dam and flood control or levee repair,
rehabilitation, or replacement which
involves a permanent change in the flood
elevation or permanent water surface
elevation of the impoundment.

3. The discharge of more than de minimis
(i.e., inconsequential) quantities of
accumulated bottom sediment occurring
from or through a dam into downstream
waters.

NOTE 1: Grandfather dates include
structures or work completed before
December 18, 1968 and fill placed before
July 25, 1975 for USACE purposes only.

NOTE 2: This GP authorizes the repair,
rehabilitation, or replacement of any
previously authorized structure or fill that
does not qualify for the CWA §404(f)
exemption for maintenance. See

33 CFR 323.4(a)(2).




GP 3. MOORINGS (Section 10): (a) New private, non-commercial, non-rental, single-boat
moorings; (b) Minor relocation of previously authorized moorings; (c) Mooring field expansions,
boundary reconfigurations, or modifications of previously authorized mooring fields; and

(d) Maintenance and replacement of moorings.

Not authorized under GP 3: Moorings or moored vessels that extend within the horizontal
limits of FNPs and moorings associated with a new boating facility.

Self-Verification Eligible Pre-Construction Notification Required

1. Private, non-commercial, non-rental, 1. Work not eligible for SV.

single-boat moorings.
2. New moorings associated with an existing

2. Minor relocation of previously authorized boating facility.
moorings.




GP 4. PILE-SUPPORTED STRUCTURES AND FLOATS, INCLUDING BOAT LIFTS/HOISTS
AND OTHER MISCELLANEOUS STRUCTURES, TEMPORARY RECREATIONAL
STRUCTURES AND WORK (Section 10): (a) New, expansions, reconfigurations, or
modifications of structures for navigation access including docks, decks, floats, stairs, and
boat/float lifts; and (b) Temporary buoys, markers, and similar structures placed for
recreational use during specific events such as water skiing competitions and boat races or

seasonal use.

Not authorized under GP 4: (a) Fill or excavation; (b) Structures within FNPs; or
(c) Structures associated with a new boating facility.

Self-Verification Eligible

Pre-Construction Notification Required

1. Reconfiguration of existing authorized
docks with no additional slips and no
expansion, provided those structures do
not extend beyond the existing perimeter
of the facility.

2. Seasonal private, residential pile-
supported or float-supported structures
for navigational access extending no
further waterward than 50 feet beyond
mean high water (MHW), not >6 feet
wide, and a cumulative dock deck area
<500 SF, and not located within 25 feet of
the property line.

3. Private, bottom-anchored seasonal
swim floats that are <400 SF in size.

4. Private boat and float lifts.

5. Temporary buoys, markers, and similar
structures: (a) placed for recreational use
during specific events, provided that such
structures are removed within 30 days
after use has been discontinued and/or;
(b) placed during winter events on ice and
removed before spring thaw.

Provided the above do not extend across
>25% of the waterway width at mean low
water (MLW).

1. Work not eligible for SV.

2. Piers, docks, decks, floats, and similar
structures that provide public, community or
government recreational uses such as boating,
fishing, swimming, access, etc.

3. Structures or work in or affecting navigable
WOTUS that are not defined under any other GP
activity.

4. New structures within an existing boating
facility, provided those structures do not extend
beyond the existing perimeter of the boating
facility.

5. Temporary buoys, markers, and similar
structures that will not be removed within 30 days
after use has been discontinued.

6. Cordoning off portions of public waters (e.g.,
swim areas).

NOTE: The USACE may require a letter of no
objection from the abutter if a structure is to be
located within 25 feet of the property line.




GP 5. BOAT RAMPS AND MARINE RAILWAYS (Sections 10 and 404): Activities required for
the construction of boat ramps and marine railways including excavation and fill.

Not authorized under GP 5: (a) Permanent impacts = 5,000 SF in Lake Champlain, Lake
Memphremagog and Wallace Pond and adjacent wetlands, and > 1 acre in all other WOTUS;
(b) Temporary impacts > 1 acre in WOTUS; or (c) dredging in navigable WOTUS. (see GP 7).

Self-Verification Eligible Pre-Construction Notification Required

1. <5,000 SF of permanent and 1. Work not eligible for SV.

temporary impacts in waterways and/or

wetlands other than Lake Champlain, 2. <5000 SF permanent impact and < 1 acre of
Lake Memphremagog, Wallace Pond temporary impact and excavation in Lake

and adjacent wetlands. Champlain, Lake Memphremagog and Wallace

Pond and adjacent wetlands.

3. Permanent and temporary impacts = 5,000 SF
and < 1 acre in waterways and/or wetlands, other
than Lake Champlain, Lake Memphremagog,
Wallace Pond and adjacent wetlands.

NOTE: The USACE may require a letter of no
objection from the abutter if a structure is to be
located within 25 feet of the property line.

10




GP 6. UTILITY LINE ACTIVITIES (Sections 10 & 404): Activities required for (a) The
construction, maintenance, relocation, repair, and removal of utility lines, including outfall and
intake structures, and the associated excavation, backfill, or bedding for utility lines; (b) The
construction, maintenance or expansion of utility line substation facilities associated with a
power/utility line in WOTUS; and (c) The construction and maintenance of foundations for
overhead utility line towers, poles, and anchors, provided the foundations are the minimum size
necessary, and separate footings for each tower leg (rather than a larger single pad) are used
where feasible. This GP authorizes the construction of access roads to facilitate construction of
the above activities, provided the activity, in combination with all other activities included in one
single and complete project, does not cause the permanent loss of greater than 1 acre of
WOTUS. Impacts resulting from mechanized pushing, dragging or other similar activities that
redeposit excavated soil material shall be figured into the area limit determination.

Not authorized under GP 6: Permanent and temporary impacts = 5,000 SF in Lake
Champlain, Lake Memphremagog, Wallace Pond and adjacent wetlands, and > 1 acre in all
other WOTUS.

Self-Verification Eligible Pre-Construction Notification Required

1. < 5,000 SF of permanent and 1. Work not eligible for SV.
temporary impacts in waterways and/or
wetlands other than Lake Champlain,
Lake Memphremagog, Wallace Pond

2. Overhead utility lines constructed over
navigable WOTUS and submarine utility lines that

and adjacent wetlands. are routed in or under such waters.
3. Permanent and temporary impacts are:
2. Intake structures that are dry hydrants a. < 5,000 SF in Lake Champlain, Lake
used exclusively for firefighting activities Memphrémagog Wallace Pond and’adjacent
with no stream impoundments. wetlands. ’
_ _ b. 25,000 SF and < 1 acre in waterways and/or
3. Seasonal waterlines installed on the | etiands other than Lake Champlain, Lake
lake or river bottom that are < 2 inches in | Memphremagog, Wallace Pond and adjacent
diameter. wetlands.

4. Work involves stream channelization, relocation
or loss of streambed including impoundments.

NOTE: Utility lines consisting of aerial electric
power transmission lines crossing navigable
WOTUS must comply with the applicable minimum
clearances specified in 33 CFR 322.5(i).

NOTE: A utility line is defined as any pipe or pipeline for the transportation of any gaseous,
liquid, liquescent, or slurry substance, for any purpose, and any cable, line, or wire for the
transmission for any purpose of electrical energy, telephone, data, and telegraph messages,
and radio and television communication. The term utility line does not include activities that
drain a water of the U.S., such as drainage tile or French drains, but it does apply to pipes
conveying drainage from another area.

NOTE: Construction mats of any area necessary to conduct activities do not count towards the
SV and PCN thresholds and should be removed as soon as work is completed.
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GP 7. DREDGING (Section 10), BEACH NOURISHMENT, (Sections 10 & 404); ROCK AND
DEBRIS REMOVAL (Section 10) AND ROCK RELOCATION (Sections 10 & 404): (a) New
and maintenance dredging, including disposal of dredged material for beach nourishment,
provided USACE finds the dredged material to be suitable for such disposal; (b) Beach
nourishment not associated with dredging; and (c) Rock removal and relocation for navigation.

Not authorized under GP 7: (a) New and maintenance dredging = 5,000 CY; (b) Permanent
fill = 5,000 SF in Lake Champlain, Lake Memphremagog, Wallace Pond and adjacent
wetlands, and > 1 acre in all other WOTUS; (c) Regulated discharges associated with
excavation, and disposal > 1/2 acre; and (d) Temporary fill > 1 acre in all WOTUS.

Self-Verification Eligible

Pre-Construction Notification Required

1. No new or maintenance dredging in
navigable WOTUS.

2. < 5,000 SF of temporary impact
associated with dredging in waterways
and/or wetlands.

3. <200 SF of impact associated with rock
removal and relocation.

4. Removal of debris (e.g. woody and
plant material deposited after a storm
event) in navigable WOTUS.

1. Work not eligible for SV.

2. New and maintenance dredging up to 5,000 CY
with upland disposal or beach nourishment in
navigable WOTUS.

3. 2 5,000 SF and < 1 acre of temporary impact
associated with dredging in all waterways and/or
wetlands.

4. Disposal of dredged material for beach
nourishment:
a. < 5,000 SF in Lake Champlain, Lake
Memphremagog, Wallace Pond and adjacent
wetlands.
b. 25,000 SF and < 1 acre in waterways and/or
wetlands other than Lake Champlain, Lake
Memphremagog, Wallace Pond and adjacent
wetlands.
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GP 8. U.S. COAST GUARD APPROVED BRIDGES (Section 10 & 404; navigable WOTUS):
Discharges of dredged or fill material incidental to the construction and modification of bridges
across navigable WOTUS, including cofferdams, abutments, foundation seals, piers, and
temporary construction and access fills provided that the USCG authorizes the construction of
the bridge structure under Section 9 of the Rivers and Harbors Act of 1899 or other applicable
laws. A USCG Authorization Act Exemption or a STURRA (144h) exemption do not constitute
USCG authorization (see GP 18).

Not authorized under GP 8: Causeways and approach fills (see GP 18)

Self-Verification Eligible Pre-Construction Notification Required

Discharges of dredged or fill material
incidental to the construction and
modification of bridges.
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GP 9. SHORELINE AND BANK STABILIZATION PROJECTS (Sections 10 & 404): Bank
stabilization activities necessary for erosion protection along the banks of lakes, ponds,
streams, and any other open waters. Includes bulkheads, seawalls, riprap, revetments or slope
protection and similar structures, as well as vegetative planting, soil bioengineering, or
alternative techniques that are a combination of the two (e.g. living shorelines), specifically for
the purpose of shoreline protection.

Not authorized under GP 9: (a) Bank stabilization = 500 LF in total length and/or involving
more than an average of 1 CY of fill per linear foot placed below the plane of the ordinary high
water mark (OHWM) in Lake Champlain, Lake Memphremagog and Wallace Pond and
adjacent wetlands; (b) Stream channelization or relocation activities; or (c) breakwaters, groins
and jetties.

Self-Verification Eligible Pre-Construction Notification Required

1. No fill in Lake Champlain, Lake 1. Work not eligible for SV.
Memphremagog, Wallace Pond and

adjacent wetlands. 2. Bank stabilization <500 linear feet and an

average of < 1 CY of fill per linear foot placed
2. Bank stabilization < 200 linear feet long | below the plane of OHWM in Lake Champlain,
and does not exceed an average of 1 CY | Lake Memphremagog, Wallace Pond and

of fill per linear foot placed below the plane | adjacent wetlands.

of OHWM in WOTUS other than Lake
Champlain, Lake Memphremagog,
Wallace Pond and adjacent wetlands.

3. < 5,000 SF of temporary fill associated
with bank stabilization in waterways and/or
wetlands, other than Lake Champlain, Lake
Memphremagog, Wallace Pond and
adjacent wetlands.
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GP 10. AQUATIC HABITAT RESTORATION, ESTABLISHMENT AND ENHANCEMENT
ACTIVITIES (Sections 10 and 404): Activities in waters of the United States associated with
the restoration, enhancement, and establishment of wetlands and riparian areas; the
restoration and enhancement of streams and other open waters; the relocation of non-
navigable WOTUS, including streams and associated wetlands for reestablishment of a natural
stream morphology and reconnection of the floodplain; and the restoration and enhancement
of shellfish, finfish and wildlife, provided those activities result in net increases in aquatic

resource functions and services.

Not authorized under GP 10: Stream channelization activities.

Self-Verification Eligible

Pre-Construction Notification Required

1. No fill in Lake Champlain, Lake
Memphremagog, Wallace Pond and
adjacent wetlands.

2. Permanent and temporary impacts are

< 5,000 SF in waterways and/or wetlands.

3. The activity does not convert a stream
to wetland or vice versa, or wetland to a
pond or uplands.

4. Temporary structures in navigable
WOTUS not exceeding 30 days.

1. Work not eligible for SV.

2. Permanent or temporary impacts are:

a. In Lake Champlain, Lake Memphremagog,
Wallace Pond, adjacent wetlands; or

b. 25,000 SF in all other waterways and/or
wetlands.

3. Permanent structures in navigable WOTUS.

4. Sea Lamprey control projects.

5. Water impoundments.

6. Dam removals.

7. Restoration, establishment and/or
enhancement activities approved for use by a
USACE-approved in-lieu fee program or USACE-

approved mitigation bank, with impacts of any
size.

15




GP 11. FISH AND WILDLIFE HARVESTING ACTIVITIES (Sections 10 and 404): Activities in
waters of the United States associated with fish and wildlife harvesting devices, such as duck
blinds, fish shanties, and small fish aggregating and attraction devices.

Not authorized by GP 11: (a) Artificial reefs; and (b) Permanent and temporary fill > 5,000 SF
in all waterways and/or wetlands.

Self-Verification Eligible Pre-Construction Notification Required

Non-fill activities associated with fish and 1. Work not eligible for SV.
wildlife harvesting devices including duck
blinds, fish shanties and small fish 2. Permanent and temporary impacts < 5,000 SF
aggregating and attraction devices in in all waterways and/or wetlands.

navigable waters.
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GP 12. OIL SPILL AND HAZARDOUS MATERIAL CLEANUP (Sections 10 and 404): (a)
Activities conducted in response to a discharge or release of oil and hazardous substances
that are subject to the National Oil and Hazardous Substances Pollution Contingency Plan
(40 CFR 300) including containment, cleanup, and mitigation efforts, provided activities are
done under either (i) The Spill Prevent, Control and Countermeasure Plan required by 40 CFR
112.3; (ii) The direction or oversight of the Federal on-site coordinator designated by 40 CFR
300; or (iii) Any approved existing state, regional or local contingency plan, provided that the
Regional Response Team concurs with the proposed response efforts or does not object to the
response effort; (b) Activities required for the cleanup of oil releases in WOTUS from electrical
equipment that are governed by EPA’s polychlorinated biphenyl (PCB) spill response
regulations at 40 CFR 761; (c) Booms placed in navigable WOTUS; and (d) Use of structures
and fills for spill response training exercises. Special Aquatic Sites (SAS) must be restored to
their original condition and elevation

Self-Verification Eligible Pre-Construction Notification Required

1. Activities that are conducted in 1. Work not eligible for SV.
accordance with (a) or (b) above.
2. Permanent structures or impacts for spill
2. Booms placed in navigable WOTUS response training exercises.

for hazardous and toxic waste
containment, absorption and prevention,
provided they are removed upon
completion of the cleanup.

3. Temporary impacts for spill response
training exercises < 1000 SF in
navigable WOTUS and < 5000 SF in all
other WOTUS, and in place

< 30 days.
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GP 13. CLEANUP OF HAZARDOUS AND TOXIC WASTE (Sections 10 and 404): Specific
activities to effect the containment, stabilization or removal of hazardous or toxic waste
materials, including court ordered remedial action plans or related settlements which are
performed, ordered or sponsored by a government agency with established legal or regulatory
authority. SAS must be restored to their original condition and elevation.

Not authorized under GP 13: (a) the establishment of new disposal sites; or (b) the
expansion of existing sites used for the disposal of hazardous or toxic waste.

Self-Verification (SV) Eligible Pre-Construction Notification Required

1. Permanent and temporary impacts 1. Work not eligible for SV.

are < 5,000 SF in WOTUS.
2. Permanent and temporary impacts:
2. Nofill in navigable WOTUS. a. 25,000 SF in all WOTUS; or

b. Located in navigable WOTUS.
3. Booms placed in navigable WOTUS
for oil and hazardous substance 3. Work involves stream channelization, relocation,
containment, absorption and prevention, | impoundments or loss of streambed.

provided they are removed upon
completion of the cleanup.
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GP 14. SCIENTIFIC MEASUREMENT DEVICES (Sections 10 and 404): Scientific devices for
measuring and recording scientific data, such as staff gauges, tide and current gauges,
meteorological stations, water recording and biological observation devices, water quality
testing and improvement devices, and similar structures. Also eligible are small temporary
weirs and flumes constructed primarily to record water quantity and velocity, provided the
discharge is < 25 CY.

Not authorized under GP 14: (a) Permanent and temporary impacts > 1/2 acre in navigable
WOTUS; and (b) Permanent and temporary impacts > 1 acre in all other WOTUS.

Self-Verification Eligible Pre-Construction Notification Required

1. Permanent and temporary impacts 1. Work not eligible for SV.
are < 1,000 SF in WOTUS.
2. Permanent and temporary impacts > 1000 SF in
2. Temporary structures in navigable WOTUS.
WOTUS.
3. Permanent structures in navigable WOTUS.
Provided the activity does not:
¢ Restrict or concentrate movement of 4. The activity involves permanent biological
aquatic organisms; sampling devices in non-navigable WOTUS,
e Result in a hazard to navigation. temporary or permanent biological sampling devices
in navigable WOTUS, or weirs and flumes.

NOTE: Upon completion of the use of the device to measure and record scientific data, the
measuring device, and any other structures or fills associated with that device (e.g.,
foundations, anchors, buoys, lines, etc.), must be removed to the maximum extent practicable.
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GP 15. SURVEY ACTIVITIES (Sections 10 and 404): Survey activities such as soil borings,
core sampling, seismic exploratory operations, plugging of seismic shot holes, and other
exploratory-type bore holes, exploratory trenching and historic resources surveys.

Not authorized under GP 15: (a) Permanent impacts > 5,000 SF in Lake Champlain, Lake
Memphremagog and Wallace Pond, and > 1 acre in all other waterways and/or wetlands, (b)
Temporary impacts > 1 acre in all WOTUS, excluding temporary mats.

Self-Verification Eligible

Pre-Construction Notification Required

1. No fill in Lake Champlain, Lake
Memphremagog and Wallace Pond.

2. <5,000 SF of permanent and
temporary impacts in waterways and/or
wetlands other than Lake Champlain,

Lake Memphremagog and Wallace Pond.

3. No impacts, other than soil borings or
core sampling, in navigable WOTUS.

4. No permanent structures or drilling
and discharge of excavated material from
test wells for oil and gas exploration
allowed.

1. Work not eligible for SV.

2. <5000 SF permanent impact and < 1 acre of
temporary impact in Lake Champlain, Lake
Memphremagog and Wallace Pond and adjacent
wetlands.

3. Permanent and temporary impacts are

= 5,000 SF and < 1 acre of impact in waterways
and/or wetlands, other than Lake Champlain,
Lake Memphremagog, Wallace Pond and
adjacent wetlands.

NOTE: The area in which the exploratory trench is dug must be restored to its preconstruction
elevation upon completion of the work and must not drain a water of the United States. In
wetlands, the top 6 to 12 inches of the trench should normally be backfilled with topsoil from

the trench.

NOTE: Construction mats of any area necessary to conduct activities do not count towards the
SV and PCN thresholds and should be removed as soon as work is completed.
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GP 16. ENERGY GENERATION AND RENEWABLE ENERGY GENERATION FACILITIES
AND HYDROPOWER PROJECTS (Sections 10 and 404): Structures and work in navigable
WOTUS and discharges of dredged or fill material into WOTUS for the construction, expansion,
modification or removal of: (a) land-based renewable energy production facilities, including
attendant features; (b) water-based wind production facilities or hydrokinetic renewable energy
generation projects and their attendant features; and (c) discharges of dredged or fill material
associated with hydropower projects.

Attendant features may include, but are not limited to, land-based collection and distribution
facilities, control facilities, and parking lots. For each single and complete project in (b) above, no
more than 10 generation units (e.g., wind turbines or hydrokinetic devices) are authorized in
navigable WOTUS.

Not authorized under GP 16: Permanent and temporary impacts that are (a) > 1 acre in non-
navigable WOTUS; (b) > 5,000 SF in navigable WOTUS; and (c) > 5,000 SF in wetlands adjacent
to Lake Champlain, Lake Memphremagog, and Wallace Pond.

Self-Verification Eligible Pre-Construction Notification Required
For land-based facilities: 1. Work not eligible for SV.
1. < 5,000 SF of permanent and temporary
impacts in non-navigable WOTUS. 2. Permanent and temporary impacts are:
a. 25000 SF and < 1 acre in non-navigable
WOTUS, and

b. <5000 SF in navigable WOTUS.

3. Work involves stream channelization, relocation
or loss of streambed including impoundments.

NOTE: Utility lines constructed to transfer the energy from the land-based renewable generation
or collection facility to a distribution system, regional grid, or other facility may be authorized by
GP 6.

NOTE: Construction mats of any area necessary to conduct activities do not count towards the SV
and PCN thresholds and should be removed as soon as work is completed.
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GP 17. NEW/EXPANDED DEVELOPMENT AND RECREATIONAL FACILITIES (Sections
10 and 404): Discharges of dredged or fill material for the construction or expansion of
developments and/or recreational facilities. This GP authorizes attendant features that are
necessary for the use of the development. Attendant features may include but are not limited
to roads, parking lots, garages, yards, utility lines, storm water management facilities, and
septic fields. Fill area includes all temporary and permanent fill, and regulated discharges
associated with excavation.

Not authorized under GP 17: Permanent and temporary impacts > 5,000 SF in Lake
Champlain, Lake Memphremagog, Wallace Pond and adjacent wetlands, and > 1 acre in all
other waterways and/or wetlands.

Self-Verification Eligible Pre-Construction Notification Required

1. <5,000 SF of permanent and 1. Work not eligible for SV.

temporary impacts in waterways and/or

wetlands other than Lake Champlain, 2. Permanent and temporary impacts are:

Lake Memphremagog and Wallace Pond a. <5,000 SF in Lake Champlain, Lake

and adjacent wetlands. Memphremagog, Wallace Pond and adjacent
wetlands.

b. 25,000 SF and < 1 acre in waterways
and/or wetlands other than Lake Champlain,
Lake Memphremagog, Wallace Pond and
adjacent wetlands.

3. Work involves stream channelization,
relocation, or loss of streambed, including
impoundments.

NOTE: Construction mats of any area necessary to conduct activities do not count towards the
SV and PCN thresholds and should be removed as soon as work is completed.
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GP 18. LINEAR TRANSPORTATION PROJECTS AND STREAM/WETLAND CROSSINGS
(Sections 10 & 404): Activities required for the construction, expansion, modification, or
improvement of linear transportation projects (e.g., driveways, roads, highways, railways, trails,
airport runways, and taxiways), and attendant features. Any stream channel modification is
limited to the minimum necessary to construct or protect the linear transportation project; such
modifications must be in the immediate vicinity of the project.

Not authorized under GP 18: Permanent and temporary impacts > 5,000 SF in Lake
Champlain, Lake Memphremagog, Wallace Pond and adjacent wetlands, and > 1 acre in all other
waterways and/or wetlands.

Self-Verification Eligible Pre-Construction Notification Required

1. < 5,000 SF of permanent and temporary | 1. Work not eligible for SV.
impacts in waterways and/or wetlands

other than Lake Champlain, Lake 2. Permanent and temporary impacts are:

Memphremagog and Wallace Pond and a. < 5,000 SF in Lake Champlain, Lake

adjacent wetlands. Memphremagog, Wallace Pond and adjacent

wetlands.

2. Permanent and temporary stream

crossings that comply with GC 20. b. 25,000 SF and < 1 acre in waterways and/or
o _ wetlands other than Lake Champlain, Lake

3. Existing crossings (e.g., culverts, Memphremagog, Wallace Pond and adjacent

elliptical or arch pipes, etc.) are not wetlands.

modified by (a) decreasing the diameter of

the crossing or (b) changing the friction 3. Work involves stream channelization, relocation

coefficient, such as through sliplining or loss of streambed including impoundments.

(retrofitting an existing culvert by inserting a
smaller diameter pipe), culvert relining or

invert lining. NOTE: Time of year for instream work is not limited

for PCN authorizations unless specifically required
by special conditions.

NOTE: Non-linear features commonly associated with transportation projects, such as vehicle
maintenance or storage buildings, parking lots, train stations, or aircraft hangars may be
authorized by GP 17.

NOTE: Construction mats of any area necessary to conduct activities do not count towards the
SV and PCN thresholds and should be removed as soon as work is completed.
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GP 19. MINING ACTIVITIES (Sections 10 and 404): Discharges of dredged or fill material into
WOTUS for mining activities.

Not authorized under GP 16: Permanent and temporary impacts > 5,000 SF in Lake
Champlain, Lake Memphremagog, Wallace Pond and adjacent wetlands, and > 1 acre in all
other waterways and/or wetlands.

Self-Verification Eligible Pre-Construction Notification Required
1. The activity does not occur in, over, or 1. Work not eligible for SV.
under navigable WOTUS.
2. Permanent and temporary impacts are:
2. < 5,000 SF of permanent and a. < 5,000 SF in Lake Champlain, Lake
temporary impacts in waterways and/or Memphremagog, Wallace Pond and adjacent
wetlands other than Lake Champlain, wetlands.
Lake Memphremagog, Wallace Pond and
adjacent wetlands. b. 25,000 SF and < 1 acre in waterways

and/or wetlands other than Lake Champlain,
Lake Memphremagog, Wallace Pond and
adjacent wetlands.

3. Work occurs in a navigable WOTUS.

4.Work involves stream channelization, relocation,
impoundment, loss of streambed, or discharge of
tailings into streams.
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GP 20. TEMPORARY FILL NOT ASSOCIATED WITH ANY OTHER GP ACTIVITIES (Sections
10 and 404): Temporary structures, work, and discharges, including cofferdams, necessary for
construction activities or access fills or dewatering of construction sites that are not authorized
under another GP activity.

Not authorized under GP 20: (a) Permanent structures or impacts; (b) Temporary impacts
> 1 acre in WOTUS,; (c) use of cofferdams to dewater wetlands or other aquatic areas to change
their use; or (d) Structures or fill left in place after construction is completed.

Self-Verification Eligible Pre-Construction Notification Required

1. Temporary impacts including land 1. Work not eligible for SV.
clearing in WOTUS are < 5000 SF.

NOTE: Temporary stream crossings may be authorized under GP 18.
NOTE: Construction mats of any area necessary to conduct activities do not count towards the SV
and PCN thresholds and should be removed as soon as work is completed.

25




GP 21. AGRICULTURAL ACTIVITIES (Section 404): Discharges of dredged or fill material into
WOTUS for agricultural activities, including the construction of building pads for farm buildings.
Authorized activities include: (a) installation, placement, or construction of drainage tiles,
ditches, or levees; mechanized land clearing; land leveling; the relocation of existing serviceable
drainage ditches; and similar activities; (b) discharges of dredged or fill material to relocate
existing serviceable drainage ditches constructed in streams.

Not authorized under GP 21: (a) Permanent impacts > 1 acre in non-navigable WOTUS;
(b) Work in navigable WOTUS; or (c) Construction of farm ponds in perennial streams.

Self-Verification Eligible Pre-Construction Notification Required

1. For those activities subject to USACE 1. 25,000 SF to < 1 acre of permanent and
jurisdiction, < 5,000 SF of permanent and temporary impacts.

temporary impacts.
2. Work involves stream channelization, relocation
or loss of streambed including impoundments.
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SECTION IV. GENERAL CONDITIONS

1. Other Permits. Permittees shall obtain other federal, state, or local authorizations as
required by law. Permittees are responsible for applying for and obtaining all required state or
local approvals. Work that is not regulated by the state of Vermont, but is subject to USACE
jurisdiction, may be eligible for these General Permits (GPs).

2. Federal Jurisdictional Boundaries.

a. Applicability of these GPs shall be evaluated with reference to federal jurisdictional
boundaries. Activities shall be evaluated with reference to “WOTUS” under the Clean Water Act
(33 CFR 328) and “navigable WOTUS” under §10 of the Rivers and Harbors Act of 1899 (33 CFR
329). Applicants are responsible for ensuring that the boundaries used satisfy the federal criteria
defined at 33 CFR 328-329. These sections prescribe the policy, practice and procedures to be
used in determining the extent of USACE jurisdiction. Note: WOTUS includes all waters pursuant
to 33 CFR 328.3(a), and adjacent wetlands as that term is defined in 33 CFR 328.3(c).

b. Applicants shall identify all aquatic resources on the project site. All aquatic resources are
presumed to be WOTUS unless an approved jurisdictional determination has been obtained from
USACE that determines otherwise. Wetlands shall be delineated in accordance with the Corps of
Engineers Wetlands Delineation Manual and the most recent Northcentral/Northeast Regional
Supplement.

3. Mitigation (Avoidance, Minimization, and Compensatory Mitigation).

a. Activities shall be designed and constructed to avoid and minimize direct, indirect,
secondary, and cumulative adverse effects, both temporary and permanent, to WOTUS to the
maximum extent practicable at the project site (i.e., on site). Consideration of mitigation (avoiding,
minimizing, rectifying, reducing, or compensating) is required to the extent necessary to ensure
that the adverse effects to the aquatic environment are no more than minimal.

b. Applicants should consider riparian/forested buffers for stormwater management and low
impact development (LID) best management practices (BMPs) to reduce impervious cover and
manage stormwater to minimize impacts to the maximum extent practicable.

c. Compensatory mitigation® for effects to WOTUS, including direct, secondary and
temporal?, may be required for projects with permanent and temporary impacts that exceed the
SV area limits to offset unavoidable impacts, which remain after all appropriate and practicable
avoidance and minimization has been achieved, and to ensure that the adverse effects to the
aquatic environment are no more than minimal. Proactive restoration projects or temporary
impact work with no secondary effects may generally be excluded from this requirement.

d. Mitigation proposals shall follow the guidelines found in the Compensatory Mitigation for
Losses of Aquatic Resources; Final Rule April 10, 2008; 33 CFR 332. Permittees considering the
use of a monetary payment in-lieu of permittee-responsible mitigation as compensation for
unavoidable impacts to WOTUS in the state of Vermont may utilize the Vermont In-Lieu Fee
Program.

' Compensatory mitigation projects provided to offset losses of aquatic resources must comply
with the applicable provisions of 33 CFR 332. Also reference the New England District
Compensatory Mitigation Guidance at
http://www.nae.usace.army.mil/Missions/Regulatory/Mitigation.aspx.
2 Temporal loss: The time lag between the losses of aquatic resource functions caused by the
permitted impacts and the replacement of aquatic resource functions at the compensatory
mitigation site(s) (33 CFR 332.2).
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e. Mitigation will likely be required for fills >5,000 SF. Information is provided at
https://www.nae.usace.army.mil/Missions/Regulatory/Mitigation/.

4. Discretionary Authority. Notwithstanding compliance with the terms and conditions of this
permit, USACE retains discretionary authority to require an IP review based on concerns for the
aquatic environment or for any other factor of the public interest (33 CFR 320.4(a)). This authority
is invoked on a case-by-case basis whenever USACE determines that the potential
consequences of the proposal warrant IP review based on the concerns stated above. This
authority may be invoked for projects with cumulative adverse environmental effects that are
more than minimal, or if there is a special resource or concern associated with a particular
project. Whenever USACE notifies an applicant that an IP may be required, authorization under
these GPs is voided and no work may be conducted until a USACE IP is obtained or until USACE
notifies the applicant that further review has demonstrated that the work may be reviewed under
these GPs.

5. Fills Within 100-Year Floodplains. The activity shall comply with applicable Federal
Emergency Management Agency (FEMA)-approved state of Vermont or municipal floodplain
management requirements. Permittees should contact FEMA and/or the state of Vermont
Floodplain Management Program regarding floodplain management requirements (see Section V
for Federal and state-specific contact info).

6. Single and Complete Project. The term “single and complete project” is defined at 33 CFR
330.2(i) as the total project proposed or accomplished by one owner/developer or partnership or
other association of owners/developers. The GPs shall not be used for piecemeal work and shall
be applied to single and complete projects.

a. For non-linear projects, a single and complete project must have independent utility.
Portions of a multi-phase project that depend upon other phases of the project do not have
independent utility. Phases of a project that would be constructed even if the other phases were
not built can be considered as separate single and complete projects with independent utility.

b. Unless USACE determines the activity has independent utility, all components of a single
project and/or all planned phases of a multi-phased project (e.g., subdivisions should include all
work such as roads, utilities, and lot development) shall be treated together as constituting one
single and complete project.

c. For linear projects such as power lines or pipelines with multiple crossings, a “single and
complete project” is all crossings of a single water of the U.S. (i.e. single waterbody) at a specific
location. For linear projects crossing a single waterbody several times at separate and distant
locations, each crossing is considered a single and complete project. However, individual
channels in a braided stream or river, or individual arms of a large, irregularly-shaped wetland or
lake, etc., are not separate waterbodies, and crossings of such features cannot be considered
separately. If any crossing requires a PCN review or an IP review, then the entire linear project
shall be reviewed as one project under PCN or the IP procedures.

7. Use of Multiple General Permits. The use of more than one GP for a single and complete
project is prohibited, except when the acreage loss of WOTUS authorized by the GPs does not
exceed the acreage limit of the GPs with the highest specified acreage limit. For example, if a
road crossing over waters is constructed under GP 18, with an associated utility line crossing
authorized by GP 6, if the maximum acreage loss of WOTUS for the total project is 21 acre it
shall be evaluated as an IP.
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8. USACE Property and Federal Projects.

a. Corps projects and property can be found at:www.nae.usace.army.mil/Missions/Civil-
Works and www.nan.usace.army.mil/missions/civil-works

b. In addition to any authorization under these GPs, proponents must contact the USACE
Real Estate Division at (978) 318-8585 for work occurring on or potentially affecting USACE
properties and/or USACE-controlled easements to initiate reviews and determine what real estate
instruments are necessary to perform work. Permittees may not commence work on USACE
properties and/or USACE-controlled easements until they have received any required USACE
real estate documents evidencing site-specific permission to work.

c. Any proposed temporary or permanent modification or use of a Federal project (including
but not limited to a levee, dike, floodwall, channel, anchorage, seawall, bulkhead, jetty, wharf, pier
or other work built but not necessarily owned by the United States), or any use which would
obstruct or impair the usefulness of the Federal project in any manner, and/or would involve
changes to the authorized Federal project’s scope, purpose, and/or functioning, is not eligible for
SV and will also require review and approval by USACE pursuant to Section 14 of the Rivers and
Harbors Act of 1899 (33 USC 408) (Section 408).

d. A PCN is required for all work in, over, under, or within a distance of three times the
authorized depth of a USACE FNP and may also require permission under Section 408.

e. Any structure or work that extends closer than a distance of three times the project’s
authorized depth to the horizontal limits of any FNP shall be subject to removal at the owner’s
expense prior to any future USACE dredging or the performance of periodic hydrographic
surveys.

f.  Where a Section 408 permission is required, written verification for the PCN will not be
issued prior to the decision on the Section 408 permission request.

9. National Lands. Activities that impinge upon the value of any National Wildlife Refuge,
National Forest, or any area administered by the NPS, USFWS or U.S. Forest Service (USFS)
are not eligible for SV and require either a PCN or IP.

10. Wild and Scenic Rivers.

a. The following activities in designated rivers of the National Wild and Scenic River (WSR
System, or in a river designated by Congress as a “study river” for possible inclusion in the
system, require a PCN unless the NPS has determined in writing to the proponent that the
proposed work will not adversely affect the WSR designation or study status:

i. Activities that occur in WSR segments, in and 0.25 miles up or downstream of WSR
segments, or in tributaries within 0.25 miles of WSR segments;

ii. Activities that occur in wetlands within 0.25 miles of WSR segments;

ii. Activities that have the potential to alter free-flowing characteristics in WSR segments.

b. As of December 19, 2014, affected rivers in Vermont include: the Missisquoi River, from
its headwaters at the Lowell/Westfield town line to the Canadian border in Troy (20.5 miles) and
from the Canadian border in East Richford to Enosburgh Falls (14.6 miles); and the Trout River.

11. Historic Properties.

a. No undertaking shall cause effects (defined at 33 CFR 325 Appendix C and 36 CFR 800)
on properties listed on, determined to be eligible for listing on, or potentially eligible for listing on
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the National Register of Historic Places?, including previously unknown historic properties within
the permit area, unless USACE or another Federal action agency has satisfied the consultation
requirements of Section 106 of the National Historic Preservation Act (NHPA). The SHPO, THPO
and the National Register of Historic Places can assist with locating information on: i) previously
identified historic properties; and ii) areas with potential for the presence of historic resources,
which may require identification and evaluation by qualified historic preservation and/or
archaeological consultants in consultation with USACE and the SHPO and/or THPO(s).

b. For activities eligible for SV, proponents must ensure and document that the activity will
not cause effects as stated in 11(a).

c. Permittees must submit a PCN to USACE as soon as possible if the authorized activity
may cause effects as stated in 11(a) to ensure that USACE is aware of any potential effects of
the permitted activity on any historic property or cultural resource so that the consultation
requirements of Section 106 of NHPA can be satisfied.

d. If a project proponent discovers any previously unknown historic, cultural, or archeological
remains or artifacts while accomplishing the activity authorized by this permit, they must
immediately notify the District Engineer of what they have found, and to the maximum extent
practicable, avoid construction activities that may affect the remains and artifacts until the
required coordination has been completed. The District Engineer will initiate the Federal, Tribal
and state coordination required to determine if the items or remains warrant a recovery effort or if
the site is eligible for listing in the National Register of Historic Places.

e. Federal agencies should follow their own procedures for complying with the requirements
of Section 106 NHPA. Along with the application, Federal applicants shall provide USACE with
the appropriate documentation to demonstrate compliance with those requirements.

f. Federal and non-federal applicants should coordinate with USACE before conducting any
onsite archeological work (reconnaissance, surveys, recovery, etc.) requested by the SHPO or
the THPO, as USACE will determine the permit area for the consideration of historic properties
based on 33 CFR 325 Appendix C. This is to ensure that work done is in accordance with
USACE requirements.

12. Federal Threatened and Endangered Species.

a. No activity is authorized under any GP which: i) is likely to directly or indirectly jeopardize
the continued existence of a threatened or endangered species or a species proposed for such
designation, as identified under the Federal Endangered Species Act (ESA), or which will directly
or indirectly destroy or adversely modify the critical habitat of such species; or ii) “may affect” a
listed species or critical habitat, unless ESA section 7 consultation addressing the effects of the
proposed activity has been completed; or iii) is “likely to adversely affect” a listed species or
critical habitat unless Section 7 consultation has been completed by USACE or another lead
action agency in coordination with USACE; or iii) violates the ESA.

b. All prospective permittees shall obtain an Official Species List from the USFWS'’s
Information for Planning and Consultation (IPAC) found at: https://ecos.fws.gov/ipac/. This is
applicable to SV eligible and PCN activities.

c. Non-federal permittees must submit a PCN if any listed species or designated critical
habitat might be affected or is in the vicinity of the activity, or if the activity is located in designated
critical habitat, and shall not begin work on the activity until notified by the district engineer that
the requirements of the ESA have been satisfied and that the activity is authorized.

3 The maijority of historic properties are not listed on the National Register of Historic Places and
may require identification and evaluation by qualified historic preservation and/or archaeological
consultants in consultation with USACE and the SHPO and/or THPO.
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An activity may remain eligible for SV if the only listed species affected is the northern long-eared
bat (Myotis septrionalis), and
(i) the activity: 1) will not remove trees =3 inches dbh at any time of the year; or <10 trees = 3
inches dbh between November 1 — March 31; and 2) is not within the “buffer” of a NLEB
hibernacula or maternity roost tree; and 3) does not involve work on bridges or existing
riprap associated with dams; or
(ii) only after Section 7 consultation has been completed by USACE under the 4(d) Rule
Streamlined Consultation.

d. Federal agencies shall follow their own procedures for complying with the requirements of
the ESA while ensuring that USACE and any other federal action agencies are included in the
consultation process.

e. Non-federal representatives designated by USACE to conduct informal consultation or
prepare a biological assessment shall follow the requirements in the designation document(s) and
the ESA. Non-federal representatives shall also provide USACE with the appropriate
documentation to demonstrate compliance with those requirements. USACE will review the
documentation and determine whether it is sufficient to address ESA compliance for the GP
activity, or whether additional ESA consultation is necessary.

f. The requirements to comply with Section 7 of the ESA may be satisfied by a programmatic
agreement (PA) or programmatic consultation (PC) with USACE, the New England District, or
another federal agency. New England District PAs and PCs are found at:
www.nae.usace.army.mil/Missions/Requlatory

13. Navigation.

a. No activity may cause more than a minimal adverse effect on navigation.

b. Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
must be installed and maintained at the permittee's expense on authorized facilities in navigable
WOTUS.

c. Any structure or work that extends closer to the horizontal limits of any USACE FNP than
a distance of three times the project’s authorized depth shall be subject to removal at the owner’s
expense prior to any future USACE dredging or the performance of periodic hydrographic
surveys. This is applicable to SV eligible and PCN activities.

d. There shall be no unreasonable interference with navigation by the existence or use of the
activity authorized herein, and no attempt shall be made by the permittee to prevent the full and
free use by the public of all navigable waters at or adjacent to the activity authorized herein.

e. The permittee understands and agrees that if future U.S. operations require the removal,
relocation, or other alteration of the structure or work herein authorized, or if, in the opinion of the
Secretary of the Army or his authorized representative, said structure or work shall cause
unreasonable obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from USACE, to remove, relocate, or alter the structural work or
obstructions caused thereby, without expense to the U.S. No claim shall be made against the
U.S. on account of any such removal or alteration.

f. A PCN is required for all work in, over or under an FNP or its buffer zone unless otherwise
indicated in Section Il as the work may also require a Section 408 permit.

14. Heavy Equipment in Wetlands. Operating heavy equipment (drill rigs, fixed cranes, etc.)
within wetlands shall be minimized, and such equipment shall not be stored, maintained or
repaired in wetlands, to the maximum extent practicable. Where construction requires heavy
equipment operation in wetlands, the equipment shall: a) have low ground pressure (typically <3
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psi); b) be placed on swamp/construction/timber mats (herein referred to as “construction mats”
or “mats”) that are adequate to support the equipment in such a way as to minimize disturbance
of wetland soil and vegetation; or c) be operated on adequately dry or frozen wetlands such that
shear pressure does not cause subsidence of the wetlands immediately beneath equipment and
upheaval of adjacent wetlands. Construction mats are to be placed in the wetland from the upland
or from equipment positioned on swamp mats if working within a wetland. Construction mats
should be carried, and not dragged, into position, where feasible. Other support structures that
are capable of safely supporting equipment may be used with written USACE authorization.
Similarly, the permittee may request written authorization from USACE to waive use of mats
during frozen or dry conditions. An adequate supply of spill containment equipment shall be
maintained on site. Construction mats should be managed in accordance with the following
construction mat best management practices:

* Mats should be in good condition to ensure proper installation, use and removal.

* Where feasible, mats should be carried and not dragged unless they are being used as a
grading implement.

* Where feasible, place mats in a location that would minimize the amount needed for the wetland
crossing.

* Minimize impacts to wetland areas during installation, use, and removal.

* Install adequate erosion and sediment controls at approaches to mats to promote a smooth
transition to, and minimize sediment tracking onto, mats.

* In most cases, mats should be placed along the travel area so that the individual boards are
resting perpendicular to the direction of traffic. No gaps should exist between mats. Mats should
be placed far enough on either side of the resource area to rest on firm ground.

* Provide standard construction mat BMP details to work crews.

 Construction mats shall be thoroughly cleaned before re-use to minimize spread of invasive
species.

15. Temporary Fill.

a. Temporary fill, construction mats and corduroy roads shall be entirely removed as soon as
they are no longer needed to construct the authorized work. Temporary fill shall be placed in its
original location or disposed of at an upland site and suitably contained to prevent its subsequent
erosion into WOTUS.

b. All temporary fill and disturbed soils shall be stabilized to prevent its eroding into WOTUS
where it is not authorized. Work shall include phased or staged development to ensure only areas
under active development are exposed and to allow for stabilization practices as soon as
practicable. Temporary fill must be placed in a manner that will prevent it from being eroded by
expected high flows.

c. Unconfined temporary fill authorized for discharge into WOTUS shall consist of material
that minimizes impacts to water quality (e.g. washed stone, stone, etc.).

d. Appropriate measures must be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable when temporary structures, work, and discharges of
dredged or fill material, including cofferdams, are necessary for construction activities, access
fills, or dewatering of construction sites. Materials shall be placed in a location and manner that
does not adversely impact surface or subsurface water flow into or out of the wetland. Temporary
fill authorized for discharge into wetlands shall be placed on geotextile fabric or other appropriate
material laid on the pre-construction wetland grade where practicable to minimize impacts and to
facilitate restoration to the original grade. Construction mats are excluded from this requirement.

e. Construction debris and/or deteriorated materials shall not be located in WOTUS.
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16. Restoration of Wetland Areas.

a. Upon completion of construction, all disturbed wetland areas (the disturbance of these
areas must be authorized) shall be stabilized with a wetland seed mix containing only plant
species native to New England and shall not contain any species listed in the “Invasive and Other
Unacceptable Plant Species” Appendix D in the “New England District Compensatory Mitigation
Guidance” found at http://www.nae.usace.army.mil/Missions/Regulatory/Mitigation.aspx.

b. The introduction or spread of invasive plant species in disturbed areas shall be controlled.
If construction mats are to be used, they shall be thoroughly cleaned before re-use.

c. In areas of authorized temporary disturbance, if trees are cut they shall be cut at or above
ground level and not uprooted in order to prevent disruption to the wetland soil structure and to
allow stump sprouts to revegetate the work area, unless otherwise authorized.

d. Wetland areas where permanent disturbance is not authorized shall be restored to their
original condition and elevation, which under no circumstances shall be higher than the pre-
construction elevation. Original condition means careful protection and/or removal of existing soil
and vegetation, and replacement back to the original location such that the original soil layering
and vegetation schemes are approximately the same, unless otherwise authorized.

17. Bank Stabilization. Projects involving construction or reconstruction/maintenance of bank
stabilization structures within USACE jurisdiction should be designed to minimize environmental
effects, effects to neighboring properties, scour, etc. to the maximum extent practicable. For
example, vertical bulkheads should only be used in situations where reflected wave energy can
be tolerated. This generally eliminates bodies of water where the reflected wave energy may
interfere with or impact on harbors, marinas, or other developed shore areas. A revetment is
sloped and is typically employed to absorb the direct impact of waves more effectively than a
vertical seawall. It typically has a less adverse effect on the beach in front of it, abutting properties
and wildlife.

18. Soil Erosion and Sediment Controls.

a. Appropriate soil erosion and sediment controls* (hereinafter referred to as “controls”) must
be used and maintained in effective operating condition during construction, and all exposed soil
and other fills, as well as any work below the OHWM, must be permanently stabilized at the
earliest practicable date. Permittees are encouraged to perform work within WOTUS during
periods of low-flow or no-flow. Areas of temporary fill and/or cofferdams must be included in total
waterway/wetlands impacts to determine applicability of the GPs.

b. No dewatering shall occur with direct discharge to waters or wetlands. Excess water in
isolated work areas shall be pumped or directed to a sedimentation basin, tank or other
dewatering structures in an upland area adequately separated from waters or wetlands where
suspended solids shall be removed prior to discharge back into waters or wetlands. All discharge
points back into waters and wetlands shall use appropriate energy dissipaters and erosion and
sedimentation control BMPs.

c. Temporary controls shall be removed upon completion of work, but not until all exposed
soil and other fills, as well as any work waterward of the OHWM, are permanently stabilized at the

4 Appropriate soil erosion, sediment and turbidity controls include cofferdams, bypass pumping
around barriers immediately up and downstream of the work footprint (i.e., dam and pump),
installation of sediment control barriers (i.e., silt fence, vegetated filter strips, geotextile silt fences,
filter tubes, erosion control mixes, hay bales or other devices) downhill of all exposed areas,
stream fords, retention of existing vegetated buffers, application of temporary mulching during
construction, phased construction, and permanent seeding and stabilization, etc.
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earliest practicable date. Sediment and debris collected by these devices shall be removed and
placed at an upland location in a manner that will prevent its later erosion into a waterway or
wetland. Controls may be left in place if they are biodegradable, and flows and aquatic life
movements are not disrupted.

d. The material within sandbags shall not be released during their removal, and trenches must
be backfilled as soon as practicable to reduce turbidity impact duration.

19. Aquatic Life Movements and Management of Water Flows.

a. No activity may substantially disrupt the necessary life cycle movements of those species
of aquatic life indigenous to the waterbody, including those species that normally migrate through
the area, unless the activity’s primary purpose is to impound water. Unless otherwise stated,
activities permanently impounding water in a stream require a PCN to ensure impacts to aquatic
life species are avoided and minimized. All permanent and temporary crossings of waterbodies
and wetlands shall be:

i. Suitably culverted, bridged, or otherwise designed and constructed to maintain low flows
to sustain the movement of aquatic species; and

ii. Properly aligned and constructed to prevent bank erosion or streambed scour both
adjacent to and inside the crossing.

b. To avoid adverse impacts on aquatic organisms, the low flow channel/thalweg shall remain
unobstructed during periods of low flow, except when it is necessary to perform the authorized
work.

c. To the maximum extent practicable, the pre-construction course, condition, capacity, and
location of open waters must be maintained for each activity, including stream channelization and
storm water management activities. The activity must be constructed to withstand expected high
flows. The activity shall not restrict or impede the passage of normal or high flows, unless the
primary purpose of the activity is to impound water or manage high flows. The activity may alter
the preconstruction course, condition, capacity, and location of open waters if it benefits the
aquatic environment (e.g., stream restoration or relocation activities).

d. Activities that temporarily or permanently impact upstream or downstream flood conditions
require a PCN.

20. Waterway/Wetland Work and Crossings.
a. All permanent crossings of rivers, streams, brooks, etc. (hereon referred to as “streams”)
shall meet the following performance standards in order to qualify for SV:
i. Design the structure to maintain a streambed composition and form throughout the
culvert similar to and continuous with the adjacent reaches. To do this:
- Design and install streambed material and bedforms if not adequately supplied and
developed naturally,
- Design profile and alignment through structure similar to those of adjacent stream
reaches,
- Design culvert elevation to remain embedded for the life of the structure and in
consideration of future channel conditions.
ii. Maintain velocities, turbulence and depths within the structure similar to those found in
adjacent stream reaches across a range of desired flows.
b. The requirements to comply with the performance standards in GC 20a. above in order to
proceed as a SV project do not apply to the following:
i. Temporary crossings in place for less than 90 days. Temporary culverts must be
embedded unless they’re installed during low flow (July 1 — October 1) and it’s placed
on geotextile fabric laid on the stream bed to ensure restoration to the original grade.
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c. Applicants proposing new crossings, or maintenance or replacement of serviceable
crossings should refer to the Guidelines for the Design of Stream/Road Crossings for Passage of
Aquatic Organisms in Vermont.

d. Applicants shall use the least intrusive and environmentally damaging method to construct
the stream crossing, following this sequential minimization process: bridge spans, open bottom
arches or embedded culverts.

e. Permanent and temporary crossings of waterbodies and wetlands shall be installed in such
a manner as to preserve hydraulic and ecological connectivity, on either side of the crossing. The
permittee shall take necessary measures to correct wetland damage due to lack of hydraulic
connectivity.

f. Projects using retrofit methods increasing flow velocity or slip lining (retrofitting an existing
culvert by inserting a smaller diameter pipe) require a PCN, either as new or maintenance
activities.

g. No projects involving open trench excavation in flowing waters, except riprap installation,
are allowed under SV. Open trench excavation projects may qualify for SV provided (1) the work
doesn’t occur in flowing waters (requires using management techniques such as temporary flume
pipes, culverts, cofferdams, etc.) and (2) normal flows are maintained upstream and downstream
of the project area.

h. For projects that otherwise meet the terms of SV, in-stream construction work shall be
conducted only during the low flow period of July 1 to October 1 in any year. Projects that are
conducted outside that time period require a PCN, regardless of the waterway and/or wetland
impact area.

21. Discharge of Pollutants. All activities involving any discharge of pollutants into WOTUS
authorized under these GPs shall comply with applicable water quality standards, effluent
limitations, standards of performance, prohibitions, and pretreatment standards and management
practices established pursuant to the CWA (33 U.S.C. 1251), and applicable state and local laws.
If applicable water quality standards, limitations, etc., are revised or modified during the term of
this permit, the authorized work shall be modified to conform with these standards within 6
months of the effective date of such revision or modification, or within a longer period of time
deemed reasonable by the District Engineer in consultation with the Regional Administrator of the
EPA. Applicants may presume that State Water Quality Standards are met with the issuance of a
401 WQC or waiver (Applicable only to the Section 404 activity).

22. Spawning, Breeding, and Migratory Areas.

a. Jurisdictional activities and impacts such as excavations, discharges of dredged or fill
material, and/or suspended sediment producing activities in jurisdictional waters that provide
value as fish migratory areas, fish and shellfish spawning or nursery areas, or amphibian and
migratory bird breeding areas, during spawning or breeding seasons shall be avoided and
minimized to the maximum extent practicable.

b. Jurisdictional activities in WOTUS that provide value as breeding areas for migratory birds
must be avoided to the maximum extent practicable. The permittee is responsible for obtaining
any “take” permits required under the USFWS’s regulations governing compliance with the
Migratory Bird Treaty Act or the Bald and Golden Eagle Protection Act. The permittee should
contact the appropriate local office of the USFWS to determine if such “take” permits are required
for a particular activity.
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23. Storage of Seasonal Structures. Seasonal or recreational structures such as pier sections,
floats, etc., that are removed from the waterway for a portion of the year shall be stored in an
upland location, located above the OHWM and not in wetlands.

24. Environmental Functions and Values. The permittee shall make every reasonable effort to
carry out the construction or operation of the work authorized herein in a manner that minimizes
any adverse impacts on existing fish, wildlife, and the environmental functions to the extent
practicable. The permittee will discourage the establishment or spread of plant species identified
as non-native invasive species by any federal or state agency.

25.Vernal Pools.

a. On projects requiring a PCN, vernal pools must be identified on the plan showing aquatic
resource delineations.

b. A PCN is required if a discharge of dredged or fill material is proposed in a vernal pool
located within WOTUS.

c. Adverse impacts to vernal pools, vernal pool envelopes, and critical terrestrial habitats
should be avoided and minimized to the maximum extent practicable.

d. GC 25(b) and (c) do not apply to projects that are within a municipality that meets the
provisions of a USACE-approved VP Special Area Management Plan (VP SAMP) and are
otherwise eligible for SV, and the applicant meets the requirements to utilize the VP SAMP.

26. Invasive Species. The introduction, spread, or the increased risk of invasion of invasive
plant or animal species on the project site, into new or disturbed areas, or areas adjacent to the
project site caused by the site work shall be avoided. Hence, swamp and timber mats and
construction equipment shall be thoroughly cleaned before reuse/relocation.

27. Permit/Authorization Letter On-Site. For PCN projects, the permittee shall ensure that a
copy of these GPs and the accompanying authorization letter are at the work site (and the project
office) whenever work is being performed, and that all personnel with operational control of the
site ensure that all appropriate personnel performing work are fully aware of its terms and
conditions. The entire permit authorization shall be made a part of any and all contracts and sub-
contracts for work that affect areas of USACE jurisdiction at the site of the work authorized by
these GPs. This shall be achieved by including the entire permit authorization in the specifications
for work. The term “entire permit authorization” means these GPs, including general conditions
and the authorization letter (including its drawings, plans, appendices and other attachments),
and also includes permit modifications. If the authorization letter is issued after the construction
specifications, but before receipt of bids or quotes, the entire permit authorization shall be
included as an addendum to the specifications. If the authorization letter is issued after receipt of
bids or quotes, the entire permit authorization shall be included in the contract or sub-contract as
a change order. Although the permittee may assign various aspects of the work to different
contractors or sub-contractors, all contractors and sub-contractors shall be obligated by contract
to comply with all environmental protection provisions contained within the entire authorization
letter, and no contract or sub-contract shall require or allow unauthorized work in areas of USACE
jurisdiction.

28. Inspections. The permittee shall allow USACE to make periodic inspections at any time
deemed necessary in order to ensure that the work is being or has been performed in accordance
with the terms and conditions of this permit. To facilitate these inspections, the permittee shall
complete and return the Work Start Notification Form and the Compliance Certification Form to

36



USACE when provided with a PCN verification letter. The USACE may also require post-
construction engineering drawings for completed work or post-dredging survey drawings for any
dredging work.

29. Maintenance. The permittee shall maintain the activity authorized by these GPs in good
condition and in conformance with the terms and conditions of this permit. This does not include
maintenance of dredging projects. Maintenance dredging is subject to the review thresholds in
General Permit 7 in Appendix A, as well as any conditions included in a written USACE
authorization. Maintenance dredging includes only those areas and depths previously authorized
and dredged. Some maintenance activities may not be subject to regulation under Section 404 in
accordance with 33 CFR 323.4(a)(2).

30. Property Rights. Per 33 CFR 320.4(g)(6), these GPs do not convey any property rights,
either in real estate or material, or any exclusive privileges, nor does it authorize any injury to
property or invasion of rights or any infringement of federal, state, or local laws or regulations.

31. Transfer of GP Verifications. If the permittee sells the property associated with a GP
verification, the permittee may transfer the GP verification to the new owner by submitting a letter
to USACE to validate the transfer. A copy of the GP verification shall be attached to the letter, the
letter shall contain the name, address, phone number and email of the transferee (new owner),
shall include the following statement and signature, and be emailed to cenae-r-
vi@usace.army.mil or mailed to: U.S. Army Corps of Engineers, Vermont Project Office, 11
Lincoln Street, Room 210, Essex Junction, Vermont 05452.

When the structures or work authorized by this general permit are still in existence at the time the
property is transferred, the terms and conditions of this general permit, including any special
conditions, will continue to be binding on the new owner(s) of the property. To validate the
transfer of this general permit and the associated liabilities associated with compliance with its
terms and conditions, have the transferee sign and date below.

(Transferee Printed Name)
(Transferee Signature)
(Date)

32. Modification, Suspension, and Revocation. These GPs and any individual authorizations
issued thereof may be modified, suspended, or revoked in whole or in part pursuant to the
policies and procedures of 33 CFR 325.7, and any such action shall not be the basis for any
claim for damages against the United States.

33. Special Conditions. The USACE may impose other special conditions on a project
authorized pursuant to these GPs that are determined necessary to minimize adverse
navigational and/or environmental effects or based on any other factor of the public interest.
These may be based on concerns from the VT ANR, SHPO, THPO or a Federal resource
agency. Failure to comply with all conditions of the authorization, including special conditions, will
constitute a permit violation and may subject the permittee to criminal, civil, or administrative
penalties and/or restoration.
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34.False or Incomplete Information. If USACE makes a determination regarding the eligibility
of a project under this permit and subsequently discovers that it has relied on false, incomplete,
or inaccurate information provided by the permittee, the authorization will not be valid, and the
U.S. government may institute appropriate legal proceedings.

35. Abandonment. If the permittee decides to abandon the activity authorized under this GP,
unless such abandonment is merely the transfer of property to a third party, he/she may be
required to restore the area to the satisfaction of USACE.

36. Enforcement cases. These GPs do not apply to any existing or proposed activity in USACE
jurisdiction associated with an ongoing USACE or EPA enforcement action, until such time as the
enforcement action is resolved or USACE determines that the activity may proceed independently
without compromising the enforcement action.

37. Water Quality. Applicants shall satisfy any conditions imposed by the State of Vermont and
EPA, where applicable, in their Clean Water Act Section 401 WQC for these GPs, or in any
Individual Section 401 WQC. See Section V. for state-specific contact information and to
determine if any action is required to obtain a 401 WQC. USACE may require additional water
quality management measures to ensure that the authorized activity does not cause or contribute
to a violation of water quality standards. All projects authorized by these GPs shall be designed,
constructed and operated to minimize or eliminate the discharge of pollutants.

38. Duration of Authorization.

a. These GPs expire five years from the date issued as listed at the top of the cover sheet.
Activities authorized by these GPs that have either commenced (i.e., are under construction) or
are under contract to commence in reliance upon this authorization will have an additional year
from the expiration date to complete the work. The permittee must be able to document to
USACE's satisfaction that the project was under construction or under contract by the expiration
date of these GPs. If work is not completed within the one-year extended timeframe, the
permittee must contact USACE. The USACE may issue a new authorization, provided the project
meets the terms and conditions of the GPs in effect at the time.

b. Activities authorized under these GPs will remain authorized until the GPs expire, unless
discretionary authority has been exercised on a case-by-case basis to modify, suspend, or revoke
the authorization in accordance with 33 CFR 325.2(e)(2). Activities completed under the SV or
PCN authorizations of these GPs will continue to be authorized after its expiration date.
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V. CONTACTS FOR VERMONT GENERAL PERMITS

1. Federal

U.S. Army Corps of Engineers

New England District, Regulatory Division
Vermont Project Office

11 Lincoln Street, Room 210

Essex Junction, Vermont 05452

(802) 872-2893, (802) 879-7638 fax
www.nae.usace.army.mil/missions/requlatory
cenae-r-vt@usace.army.mil

U.S. Fish and Wildlife Service

70 Commercial Street, Suite 300
Concord, New Hampshire 03301-5087
(603) 223-2541

2. Historic Resources

State Historic Preservation Officer
Division for Historic Preservation
National Life Building

Drawer 20

Montpelier, Vermont 05620-0501
(802) 828-3211

Tribal Historic Preservation Officer

c/o Wampanoag Tribe of Gay Head (Aquinnah)
20 Black Brook Road

Aquinnah, Massachusetts 02535

(508) 645-9265

U.S. Environmental Protection Agency
5 Post Office Square, Suite 100

Boston, Massachusetts 02109
(617)918-1692

National Park Service

North Atlantic Region

15 State Street

Boston, Massachusetts 02109
(617) 223-5203

Tribal Historic Preservation Officer

c/o Stockbridge-Munsee Community
86 Spring Street

Williamstown, Massachusetts 01267
(413) 884-6048

Area of concern: Addison, Rutland and
Bennington Counties
thpo@mohican-nsn.gov

THPO@wampanoagtribe-nsn.gov

Area of Concern: All Vermont counties except Addison, Rutland and Bennington

3. Vermont Agency of Natural Resources
Department of Environmental Conservation
Wetlands Program

Watershed Management Division

1 National Life Drive, Main 2

Montpelier, VT 05620-3522

Department of Environmental Conservation
Lakes and Ponds Program

Watershed Management Division

1 National Life Drive, Main 2

Montpelier, VT 05620-3522

Vermont Department of Fish & Wildlife
1 National Life Drive, Main 2
Montpelier, VT 05620-3522
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Department of Environmental Conservation
River Management Program

Watershed Management Division

1 National Life Drive, Main 2

Montpelier, VT 05620-3522

Department of Environmental Conservation
Dam Safety Program

Facilities Engineering Division

1 National Life Drive, Main 2

Montpelier, VT 05620-3522

State endangered species

Vermont Department of Fish & Wildlife
Nongame and Natural Heritage Program
1 National Life Drive, Main 2

Montpelier, VT 05620-3522
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VI. DEFINITIONS

Action Area: The “Endangered Species Consultation Handbook — Procedures for Conducting
Consultation and Conference Activities Under Section 7 of the ESA,” defines action area as
“all areas to be affected directly or indirectly by the federal action and not merely the
immediate area involved in the action. [50 CFR 402.02].”

Artificial Reef: A structure which is constructed or placed in waters for the purpose of
enhancing fishery resources and commercial and recreational fishing opportunities.
Attendant Features: Occurring with or as a result of; accompanying.

Biodegradable: A material that decomposes into elements found in nature within a
reasonably short period of time and will not leave a residue of plastic or a petroleum derivative
in the environment after degradation. In contrast, degradable plastics break down into plastic
fragments that remain in the environment after degradation. Examples of biodegradable
materials include jute, sisal, cotton, straw, burlap, coconut husk fiber (coir) or excelsior. In
contrast, degradable plastics break down into plastic fragments that remain in the environment
after degradation. Photodegradable, UV degradable or Oxo- (bio)degradable plastics are not
considered biodegradable under this GP.

Boating facilities: These provide, rent, or sell mooring space, such as marinas, boat/yacht
clubs, boat yards, dockominiums, town facilities, etc. Not classified as boating facilities are
piers shared between two abutting properties or town mooring fields that charge an equitable
user fee based on the actual costs incurred.

Compensatory mitigation: The restoration (reestablishment or rehabilitation), establishment
(creation), enhancement, and/or, in certain circumstances, preservation of aquatic resources
for the purposes of offsetting unavoidable adverse impacts which remain after all appropriate
and practicable avoidance and minimization has been achieved.

Construction mats: Construction, swamp and timber mats (herein referred to as “construction
mats”) are generic terms used to describe structures that distribute equipment weight to
prevent wetland damage while facilitating passage and providing work platforms for workers
and equipment. They are comprised of sheets or mats made from a variety of materials in
various sizes. A timber mat consists of large timbers bolted or cabled together.

Currently serviceable: Useable as is or with some minor maintenance, but not so degraded
as to essentially require reconstruction.

Direct effects: The loss of aquatic ecosystem within the footprint of the discharge of dredged
or fill material. Direct effects are caused by the action and occur at the same time and place.
Dredged material and discharge of dredged material: These are defined at 33 CFR
323.2(c) and (d). The term “dredged material” means material that is excavated or dredged
from waters of the United States.

Discharge: The term “discharge” means any discharge of dredged or fill material into waters
of the United States.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of an
aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to
a decline in other aquatic resource function(s). Enhancement does not result in a gain in
aquatic resource area.

Ephemeral stream: A stream with flowing water only during, and for a short duration after,
precipitation events in a typical year. Ephemeral stream beds are located above the water
table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall is
the primary source of water for stream flow.
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Establishment (creation): The manipulation of the physical, chemical or biological
characteristics present to develop an aquatic resource that did not previously exist at an
upland site. Establishment results in a gain in aquatic resource area.
Expansions: Work that increases the footprint of fill, depth of basin or drainage feature,
structures or floats, or slip capacity.
Fill material & discharge of fill material: These are defined at 33 CFR 323.2(e) and (f). The
term fill material is defined as material placed in WOTUS where the material has the effect of
either replacing any portion of a water of the U.S. with dry land or changing the bottom
elevation of any portion of a water of the U.S.
Federal navigation projects (FNPs): These areas are maintained by USACE, authorized,
constructed and maintained on the premise that they will be accessible and available to all on
equal terms. They are comprised of USACE Federal anchorages, Federal channels and
Federal turning basins. The following are FNPs in VT, and more information, including the
limits, is provided at www.nae.usace.army.mil/missions/navigation and
www.nan.usace.army.mil/Missions/Civil-Works/:

Burlington Harbor

Channel Between the North and South Hero Islands

Gordons Landing

Narrows of Lake Champlain

Otter Creek

St. Albans Harbor

Swanton Harbor
Flume: An open artificial water channel, in the form of a gravity chute that leads water from a
diversion dam or weir completely aside a natural flow. A flume can be used to measure the
rate of flow.
Historic Property: Any prehistoric or historic district, site (including archaeological site),
building, structure, or other object included in, or eligible for inclusion in, the National Register
of Historic Places maintained by the Secretary of the Interior. This term includes artifacts,
records, and remains that are related to and located within such properties. The term includes
properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian
organization and that meet the National Register criteria (36 CFR 60).
Independent utility: A test to determine what constitutes a single and complete non-linear
project in the USACE regulatory program. A project is considered to have independent utility if
it would be constructed absent the construction of other projects in the project area. Portions of
a multi-phase project that depend upon other phases of the project do not have independent
utility. Phases of a project that would be constructed even if the other phases were not built
can be considered as separate single and complete projects with independent utility.
Indirect effects: Effects that are caused by the activity and are later in time or farther removed
in distance, but are still reasonably foreseeable.
Individual Permit: A Department of the Army authorization that is issued following a case-by-
case evaluation of a specific structure or work in accordance with the procedures of
33 CFR 322, or a specific project involving the proposed discharge(s) in accordance with the
procedures of 33 CFR 323, and in accordance with the procedures of 33 CFR 325 and a
determination that the proposed discharge is in the public interest pursuant to 33 CFR 320.
Intermittent stream: A stream with flowing water during certain times of the year, when
groundwater provides water for stream flow. During dry periods, intermittent streams may not
have flowing water. Runoff from rainfall is a supplemental source of water for stream flow.
Maintenance: Maintenance does not include any modification that changes the character,
scope, or size of the original fill design.
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Mechanized land clearing: Land clearing activities using mechanized equipment such as
backhoes or bulldozers with sheer blades, rakes or discs constitute point source discharges
and are subject to section 404 jurisdiction when they take place in wetlands are waters of the
U.S (Regulatory Guidance Letter 90-05).

Minor deviations: Deviations in the structure’s configuration or filled area, including those due
to changes in materials, construction techniques, or current construction codes or safety
standards, which are necessary to make repair, rehabilitation, or replacement are permitted,
provided the adverse environ-mental effects resulting from such repair, rehabilitation, or
replacement are minimal.

Navigable waters of the United States: These are a subset of WOTUS and are defined at 33
CFR 329. The jurisdictional limits (33 CFR 329.11) extend laterally to the entire water surface
and bed of a navigable waterbody, which include all the land and waters below OHWM.
Jurisdiction thus extends to the edge (as determined above) of all such waterbodies, even
though portions of the waterbody may be extremely shallow or obstructed by shoals,
vegetation or other barriers. Marshlands and similar areas are thus considered navigable in
law, but only so far as the area is subject to inundation by the ordinary high waters. In Vermont
these waters are: the Connecticut River, Lake Champlain, Lake Memphremagog, Wallace
Pond, Ompompanoosuc River (to mile 3.8), Waits River (to mile 0.9), the Black River (mouth
to mile 25 in Craftsbury), the Battenkill River (to mile 50 in Manchester), the Lamoille River
(mouth to mile 79 in Greensboro), the Missisquoi River (including the North Branch, from the
mouth to mile 88.5 in Lowell), Otter Creek (mouth to mile 63.8 in Procter), Winooski River
(mouth to Marshfield), Moose River (from Passumpsic River to the Victory Town Line),
Nulhegan River (mouth to its source including the East Branch, the Black Branch and the
Yellow Branch), Paul Stream (mouth to the source), East Branch of the Passumpsic River
(from the confluence with the Passumpsic River to East Haven), Passumpsic River (mouth to
confluence with the East Branch), White River (mouth to its source), Wells River (mouth to
Groton Pond).

Ordinary High Water Mark (OHWM): A line on the shore established by the fluctuations of
water and indicated by physical characteristics, or by other appropriate means that consider
the characteristics of the surrounding areas. See 33 CFR 328.3(e).

Perennial stream: A stream with flowing water year-round during a typical year. The water
table is located above the stream bed for most of the year. Groundwater is the primary source
of water for stream flow. Runoff from rainfall is a supplemental source of water for stream flow.
Practicable: Available and capable of being done after taking into consideration cost, existing
technology, and logistics in light of overall project purposes.

Permanent impacts: Permanent impacts means WOTUS that are permanently affected by
filling, flooding, excavation, or drainage because of the regulated activity. Permanent impacts
include permanent discharges of dredged or fill material that change an aquatic area to dry
land, increase the bottom elevation of a waterbody, or change the use of a waterbody.
Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an
action in or near those aquatic resources. This term includes activities commonly associated
with the protection and maintenance of aquatic resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological characteristics of
a site with the goal of returning natural/historic functions to a former aquatic resource.
Reestablishment results in rebuilding a former aquatic resource and results in a gain in aquatic
resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of repairing natural/historic functions to a degraded aquatic resource.
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Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a site
with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains in an aquatic resource area, restoration is divided into
two categories: reestablishment and rehabilitation.

Secondary effects: These are effects on an aquatic ecosystem that are associated with a
discharge of dredged or fill materials, but do not result from the actual placement of the
dredged or fill material. Information about secondary effects on aquatic ecosystems shall be
considered prior to the time final Section 404 action is taken by permitting authorities. Some
examples of secondary effects on an aquatic ecosystem are a) aquatic areas drained, flooded,
fragmented, or mechanically cleared, b) fluctuating water levels in an impoundment and
downstream associated with the operation of a dam, c) septic tank leaching and surface runoff
from residential or commercial developments on fill, and d) leachate and runoff from a sanitary
landfill located in WOTUS See 40 CFR 230.11(h).

Special aquatic sites (SAS): These include inland wetlands, mud flats, vegetated shallows
(submerged aquatic vegetation), and riffle and pool complexes. These are defined at

40 CFR 230.3 and listed in 40 CFR 230 Subpart E.

Streambed: The substrate of the stream channel between the OHW marks. The substrate
may be bedrock or inorganic particles that range in size from clay to boulders. Wetlands
contiguous to the streambed, but outside of the OHW marks, are not considered part of the
streambed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A
channelized stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent
mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Temporary impacts: Temporary impacts include, but are not limited to, WOTUS that are
temporarily filled, flooded, excavated, drained or mechanically cleared because of the
regulated activity.

Utility Line: Any pipe or pipeline for the transportation of any gaseous, liquid, liquescent, or
slurry substance, for any purpose, and any cable, line, or wire for the transmission for any
purpose of electrical energy, telephone, data, and telegraph messages, and radio and
television communication. The term “utility line” does not include activities that drain a water of
the U.S., such as drainage tile or French drains, but it does apply to pipes conveying drainage
from another area.

Vegetated shallows: Permanently inundated areas that under normal circumstances support
communities of rooted aquatic vegetation in rivers and lakes. Note: These areas are also
commonly referred to as submerged aquatic vegetation (SAV).

Vernal pools (VPs): For the purposes of these GPs, VPs are depressional wetland basins
that typically go dry in most years and may contain inlets or outlets, typically of intermittent
flow. Vernal pools range in both size and depth depending upon landscape position and parent
material(s). In most years, VPs support one or more of the following obligate indicator species:
wood frog, spotted salamander, blue-spotted salamander, marbled salamander, Jefferson’s
salamander and fairy shrimp. However, they should preclude sustainable populations of
predatory fish.

43



Water diversions: Water diversions are activities such as bypass pumping (e.g., “dam and
pump”) or water withdrawals. Temporary flume pipes, culverts or cofferdams where normal
flows are maintained within the stream boundary’s confines aren’t water diversions. “Normal
flows” are defined as no change in flow from pre-project conditions.

Weir: A barrier across a river designed to alter the flow characteristics. In most cases, weirs
take the form of a barrier, smaller than most conventional dams, across a river that causes
water to pool behind the structure (not unlike a dam) and allows water to flow over the top.
Weirs are commonly used to alter the flow regime of the river, prevent flooding, measure
discharge and help render a river navigable.

Waters of the United States (WOTUS): Waters of the United States are defined in

33 CFR 328.3. These waters include more than navigable WOTUS and are the waters where
permits are required for the discharge of dredged or fill material pursuant to Section 404 of the
Clean Water Act. WOTUS include jurisdictional wetlands.
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7~ VERMONT

Vermont Department of Environmental Conservation Agency of Natural Resources

Watershed Management Division

88 Merchants Row, Suite 430 Asa Bloomer Building [cell] 802-490-6163

Rutland, VT 05701-5903 [fax] 802-786-5915

www.watershedmanagement.vt.gov [email] joshua.carvajal @vermont.gov
STATUTORY AUTHORITY:

This approval is issued under Title
19 V.S.A. Chapter 18 10(12)

Vermont Agency of Transportation

National Life Building
Montpelier, Vermont 05633-5001
Phone: 802-828-3978

RE: SHAFTSBURYSTP014-1(6) EA:0141006-100 ANR Permit Database Number: 3272

This letter constitutes approval of the above referenced project located on Vermont Route 67 in the Town of
Shaftsbury involving the replacement of an existing bridge with a new structure and a replacement driveway
culvert with related bed, roadway, and approach work as illustrated on the final design plans dated 06/09/2023.

The project is subject to the following Standard Conditions:

1)

2)

3)

4)

5)

6)

The project shall be constructed as defined in the documents linked in the Title 19 Share Point site.

a. Any amendment to the plans which in anyway affects surface waters and/or riparian corridors shall
be reviewed by this office and approval received by VVTrans prior to construction.

b. Any construction modifications that deviate from the approved plans which in any way affects
surface waters and/or riparian corridors shall be reviewed by this office and approval received by
V/Trans prior to the construction activity.

That the contractor's schedule of accomplishment of water quality related work to be submitted prior to the
start of construction, and as required under general specification #105.23(a) shall include site-specific
methods of operation. Temporary construction fills, check dams, silt barriers and other erosion control works
shall be described and shown on pertinent plans.

That the Vermont Agency of Transportation general specification #105.23 addressing erosion and sediment
control be carefully adhered to in order to minimize turbidity and other adverse impacts to water quality.

That the Vermont Agency of Transportation general specification #105.24 addressing pollution control be
carefully followed in order to limit, if not prevent altogether, the discharge of fuel, grease, oil, raw concrete,
paint, chemicals, and debris to waters of the State.

An on-site pre-construction conference between the contractor, VTrans Resident Engineer and ANR River
Management Engineer (RME) shall be held prior to commencement of applicable construction activities.
Please contact the RME at (802) 490-6163 or joshua.carvajal@vermont.gov to schedule this conference.

Approved in-stream working dates on this project are limited from to July 1% to October 1% (unless otherwise
specified by RME). Contractor proposals for any other construction activities in or adjacent to flowing water
during the restricted period must be isolated from stream flow and must receive prior approval from the ANR
River Management Engineer in consultation with the VT Department of Fish and Wildlife fisheries biologist.

To preserve, enhance, restore, and conserve Vermont's natural resources, and protect human health, for the benefit of this and future generations.


http://www.watershedmanagement.vt.gov/
mailto:joshua.carvajal@vermont.gov
mailto:joshua.carvajal@vermont.gov

The project is subject to the following Special Conditions:

7) A project specific flow control plan shall be submitted by the contactor to the VTrans Resident Engineer
(RE) and ANR RME for review and approval prior to the commencement of any in-stream channel work.

8) Stream channel restoration to include E-stone installed up to OHW mark to prevent migration of flows into
void spaces of Stone Fill on side slopes, Contractor and RE to discuss with RME in field during the pre-con.

9) E-stone in channel to have no geotextile under streambed. E-stone to be installed with a defined low flow
centered channel, NOT level across; This condition applies to channel restoration and E-stone infill material.

10) Restored stream bed above driveway culvert will be evaluated for need to removal and replacement with
E-2 stone, if exposed bed material is similar in gradation then bed material does not need to be replaced.

All provisions of this approval shall be made a part of the final construction contracts and documents.

Portions of this state-owned or operated transportation project may be located in a municipality that participates
in the National Flood Insurance Program (NFIP) and the project involves development activity (i.e. placement
of fill, structural improvements, grading, excavating, etc...) within the Special Flood Hazard Area (SFHA) as
delineated on the Flood Insurance Rate Map (FIRM) and/or within the ANR River Corridor. Coverage under

the Department of Environmental Conservation (DEC) Flood Hazard Area & River Corridor (FHA&RC)
General Permit may be required, coordinate a project review with the ANR Regional Floodplain Manager.

Based on information provided in the application for approval under 19 V.S.A. Section 10(12), public
notice of which is given by the posting of this permit by the town clerk, it is certified that there is
reasonable assurance that the proposed work will be conducted in the manner consistent with applicable
conditions of the Federal Pollution Control Act Amendment of 1972, Public Law 92-500.

Recent litigation involving the public trust doctrine raises concern that agency permits for stream
alterations, dams or water quality certificates may be challenged for lack of jurisdiction or authority.
We want to alert you to the possibility that litigation or legislative action may modify or retroactively

affect the agency’s decision.

If the project is constructed as described, as shown on the above referenced approved plans and according to
the above conditions, there is no reason to expect any violation of the Vermont Water Quality Standards.
Signed this 3" day of July 2023

Julie S. Moore, Secretary
Agency of Natural Resources

Josh Carvajal, P.E.
River Management Engineer

cc: Project e-file
Regional Fisheries Biologist
Regional Floodplain Manager
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STATE OF VERMONT
AGENCY OF NATURAL RESOURCES
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

WETLANDS GENERAL PERMIT
3-9026
Water Quality Improvement Projects in Significant Wetlands and Buffers

L. Introduction

The Secretary of the Vermont Agency of Natural Resources (Secretary) hereby issues this
general permit pursuant to 10 V.S.A. § 905b and §§ 9.8 and 9.9 of the Vermont Wetland
Rules (VWR) (effective August 15, 2018), for the purpose of expediting the permitting
process for certain specified water quality improvement projects conducted in Class II
wetlands and their buffer zones.

Should any project proponent be uncertain with regard to the interpretation of, application of,
or compliance with the provisions of this General Permit, the project proponent should
engage the services of a qualified consultant or contact a Department of Environmental
Conservation Wetlands Ecologist. Department contact information is located at:
http://dec.vermont.gov/watershed/wetlands/contact

IIL. Findings

Pursuant to 10 V.S.A. § 913 and Section 9 of the Vermont Wetland Rules (VWR), any
activity in a Class II wetland or its associated buffer zone is prohibited unless it is an allowed
use, or it is authorized by a permit, conditional use determination, or order issued by the
Secretary. Pursuant to Section 9.8 of the VWR, the Secretary may issue general permits
authorizing discrete categories of activities or uses in discrete categories of Class II wetlands.
The Secretary may, at his or her discretion, issue a nonreporting general permit (VWR §
9.9(g)). Activities and uses eligible for authorization under a general permit must be found
to comply with the VWR and have no undue adverse effect on the protected functions and
values of the impacted wetland. This finding must be based on an evaluation of both the
direct and immediate effects of the proposed activity on the wetland, as well as the
cumulative or ongoing effects of the activity on the wetland.

Activities eligible for coverage under this general permit are limited to specific practices that
are intended to improve water quality either by mitigating known pollution sources, or by
reducing flood hazards. These projects are designed to reduce discharges from known
pollution sources to functioning wetlands. Reductions are achieved by treating waters before
they enter the wetland, creating concentrated corridors for livestock and vehicle travel where
there was diffuse travel with associated erosion, grazing, and animal waste, and improving
stream crossings to reconnect natural wetland flows and wildlife travel. Although many
water quality improvement projects can take place outside of Class II wetlands and their
buffer zones, the Secretary finds that there is a need for some encroachments into the



resource to meet water quality goals. Both water quality improvements and prevention of
wetland loss are goals of the Agency of Natural Resources.

Eligible activities are limited by square footage thresholds, and by the type of impacted
wetland. If eligible projects are conducted in accordance with the terms and conditions of
this permit, there will be no undue adverse impact to the following functions: water storage
for flood water and storm runoff (VWR §5.1), surface and groundwater protection (§5.2),
fisheries habitat (§5.3), wildlife and migratory bird habitat (§5.4), and erosion control
through binding and stabilizing the soil (§5.10). Potential impacts to exemplary wetland
natural communities (§5.5), and threatened and endangered species habitat (§5.6), are limited
through the Limitations on Coverage in Part V of this general permit. Given the limited
nature of the activities eligible for coverage under this general permit, no potential impacts
are predicted for education and research in natural science (§5.7), recreational value and
economic benefits (§5.8), and open space and aesthetics (§5.9). Based on the factors
described above, if an eligible project is conducted in accordance with the terms and
conditions of this general permit, the Secretary has determined that the classes of eligible
activities will comply with the Vermont Wetland Rules and will not result in undue adverse
impacts to wetland functions and values. In determining whether coverage under this general
permit should be granted, the Secretary has evaluated the classes of eligible activities and
their potential effect on significant wetlands, considering both their direct and immediate
effects as well as any cumulative or on-going effects.

I11. Definitions

a. “Impervious surface” means those manmade surfaces, including paved and
unpaved roads, parking areas, roofs, driveways, and walkways, from which
precipitation runs off rather than infiltrates.

b. “Managed areas” are wetland and buffer areas where land use results in
diminished function, including mowed lawns, mowed road shoulders, parking
areas, roads, managed pasture, hay fields, and/or croplands.

c. “Natural areas” are wetland and buffer areas that are naturally vegetated or
minimally managed areas where the land use does not result in diminished
function, including but not limited to natural areas, areas used for silviculture,
and/or old fields.

d. “Practice” means any activity eligible for coverage under this general permit.

e. “Project” means a plan proposed by a person that includes the construction of one
or more practices eligible for coverage under this general permit. A project shall
specify the location and design of the practices that will be constructed, as well as
the timeframe within which construction shall take place. For stormwater
treatment practice (STP) projects described in subpart IV(b), the retrofits required
for a parcel or specified development are considered a single project. A Flow
Restoration Plan, Phosphorus Control Plan required under a Municipal Separate
Storm Sewer System (MS4) permit authorization, or implementation of an
approved Water Quality Remediation Plan may consist of multiple projects and
shall not be considered a single project for the purposes of this permit. For work
done pursuant to the Stormwater Municipal Roads General Permit (MRGP), all



retrofits designed to bring a single hydrologically-connected road segment, or
contiguous hydrologically-connected road segments, into compliance with the
MRGP are considered a single project. A person shall not intentionally subdivide
the components of a project in order to qualify for coverage under this general
permit.

f. “Retrofit of sites,” for the purposes of this permit, means the construction and
installation of new STPs or the alteration or modification of existing stormwater
treatment infrastructure so that the infrastructure provides improved treatment or
detention of stormwater runoff. The alteration or modification of existing
stormwater infrastructure may result both in changes to the existing
infrastructure’s overall size and shape and in the addition or removal of certain
features, technologies and devices.

IV.  Activities Eligible for Coverage Under this General Permit

Activities eligible for coverage under this general permit include certain water quality
improvement projects on farms, certain stormwater treatment retrofit projects, replacement of
stream crossing structures, and replacement of failed onsite wastewater treatment systems.
To be eligible for coverage under this general permit, an activity must meet the conditions
and criteria listed in subparts (a), (b), (c) or (d) of this part, as well as the General Conditions
listed in Part VI. Permitting thresholds for activities except for subsection (c) of this part
(Stream crossing structure replacement) are based on whether the proposed activity takes
place in a “managed” or “natural” wetland. All projects and activities covered under this
general permit must be conducted in accordance with the terms and conditions of this general
permit including the Required Best Management Practices in Part VIII and the General
Conditions in Part IX. The impact thresholds are summarized in Table 1.

a. Water quality improvement projects on farms. The Secretary has determined
that certain water quality improvement practices, when conducted according to
the standards listed below, are designed to reduce impact to significant wetlands,
and reduce pollutant loading to waters of the state. When conducted on land that
is actively used for the growing of food or crops in connection with farming
activities as defined in Section 3.1(a) of the Vermont Wetland Rules', the
activities listed below may be eligible for coverage under this general permit and
may proceed without notification to the Secretary. To be eligible for non-
reporting coverage, project activities must comply with the impact thresholds
summarized in the table below and identified in each section below and must be
conducted in accordance with the Natural Resources Conservation Service
(NRCS) Conservation Practice Standards for Vermont, specified below. NRCS
Conservation Practice Standards for Vermont may be found at:
https://efotg.sc.egov.usda.gov/references/public/VI/TABLE OF CONSERVATI
ON_PRACTICES.pdf The activities eligible for non-reporting coverage are as
follows:

! Farming activities means the cultivation or other use of land for growing food, fiber, Christmas trees, maple sap,
or horticultural and orchard crops; and the growing of food and crops in connection with the raising, feeding, or
management of livestock, poultry, equines, fish farms, or bees for profit. VWR §3.1(a)(2).
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1. Construction of stream crossings and trails and walkways on farms:

1. Construction of stream crossings, when constructed in accordance
with NRCS Practice Standard and Implementation Requirements
#578. Individual stream crossings shall impact no more than 500
square feet of natural wetland or buffer, or 5,000 square feet of
managed wetland or buffer, resulting in impacts of no more than
5,000 square feet total to managed or natural wetland and buffer.

2. Construction of trails and walkways, when constructed in
accordance with NRCS Practice Standard and Implementation
Requirements #575. Individual trails and walkways shall impact
no more than 500 square feet of natural wetland or buffer, or 5,000
square feet of managed wetland or buffer, resulting in impacts of
no more than 5,000 square feet total to managed or natural wetland
and buffer.

ii. Other water quality improvement projects on farms, as follows, provided
that in addition to each of the caps identified in the subparts below, the
sum of all practices on a project shall not cumulatively result in impacts of
more than 5,000 square feet total to any wetland or buffer:

1. Construction of access roads, when constructed in accordance with
NRCS Practice Standard and Implementation Requirements #560,
impacts no more than 500 square feet of natural wetland or buffer,
or 5,000 square feet of managed wetland or buffer, resulting in
impacts of no more than 5,000 square feet total to managed or
natural wetland and buffer.

2. Designation and construction of a heavy use protection area, when
constructed in accordance with NRCS Practice Standard #561,
impacting no more than 5,000 square feet of managed buffer, with
no impacts to natural or managed wetland.

3. Construction of artificial wetlands, when constructed in accordance
with NRCS Practice Standard #656, provided that the constructed
wetland is built in a managed buffer and does not impact more than
5,000 square feet of managed buffer, with no impacts to natural or
managed wetlands.

b. Retrofit of sites for the purpose of stormwater management. The installation
of certain STPs to address stormwater runoff from existing impervious surface
and associated land is a critical step in implementing Total Maximum Daily
Loads (TMDLs) in stormwater impaired watersheds, and the phosphorus
impairment in Lake Champlain and Lake Memphremagog. Additionally, existing
sites with three or more acres of existing impervious surface will require
installation of STPs in order to meet the requirements of the forthcoming
stormwater developed lands general permit, which is critical for meeting the Lake
Champlain TMDL. The retrofit of a site for the purpose of managing stormwater
from existing impervious surfaces and associated lands may include the
installation of new STPs or the expansion or redesign of existing STPs. Unless
otherwise specified in this general permit, projects retrofitting existing impervious



C.

surfaces and associated land with STPs according to the terms of a validly-issued
operational stormwater permit, authorization under the MS4 General Permit, TS4
General Permit, or Municipal Roads General Permit (MRGP), may be eligible for
coverage under this general permit, and may proceed with construction following
registration of the project. To be eligible for coverage, projects must avoid and
minimize impacts, temporary and permanent, to Class II wetlands and buffers and
to wetland functions and values to the maximum extent practicable at the project
site and must comply with the following conditions:

1.

1l

1il.

1v.

Installation or substantial expansion of STPs, including installation of
multiple STPs that are part of a single retrofit project, must impact no
more than 500 square feet of natural wetland or buffer, no more than 2,000
square feet of managed wetland, and no more than 5,000 square feet of
managed buffer, resulting in no more than 5,000 total square feet of
impact to any wetland or buffer.

Pursuant to Section VI of this general permit, installation or substantial
expansion of STPs, including installation of multiple STPs that are part of
a single retrofit project, may impact up to 7,000 square feet of managed
buffer, resulting in no more than 7,000 total square feet of impact to any
wetland or buffer, provided the applicant submit a completed Vermont
Wetland Permit Application, General Permit 3-9026 Notice of Intent for
any project impacting more than 5,000 square feet of managed buffer.?
Permittees must register the location and type of STPs to be constructed
prior to commencing construction.

No more than 50 square feet of new impervious surface shall be
constructed within the wetland or buffer zone. Guidance regarding what
constitutes “pervious” surfaces can be found in Section 2 of the Vermont
Stormwater Management Manual.

The STP installation, substantial expansion, or redesign shall be limited to
the retrofit of sites exclusively designed for the treatment or control of
stormwater runoff from existing impervious surfaces and associated lands,
and not for treatment or control of new, expanded, or redeveloped
impervious surfaces.

Stream crossing structure replacement for public safety, aquatic organism
passage (AOP), or for flood resiliency improvements. The Secretary has
determined that certain impacts associated with stream crossing structure

replacements that do not qualify as allowed uses under VWR §§ 6.23, 6.8% and

An applicant retrofitting a site for the purpose of stormwater management, as described in Section IV(b) of this
permit, may need to impact wetland and buffer areas greater than those impacts eligible for coverage under this
general permit. In those instances, the project will be subject to the individual permit review process, and may
be eligible for a maximum permit review fee of $200 pursuant to 3 V.S.A. § 2822(j)(26)(H), provided that the
project meets the definition of a “water quality improvement project.”

The allowed use in Section 6.2 of the VWR allows for the restoration, reconstruction, rehabilitation, or
upgrade of existing roads used solely for silvicultural purposes provided that such roads are not increased in
width by more than 20% of the original road width.

The allowed use in Section 6.8 allows for the maintenance of utility corridors according to Best Management

Practices.



6.12° are necessary to improve public safety, aquatic organism passage design,
and improvements to stream flow and flood capacity. The expansion of a
crossing structure is often necessary to improve AOP and flood resiliency.
Furthermore, temporary access to make improvements or to allow for continued
public use of the road is often necessary to implement the replacement.

Three project types are eligible for coverage under this general permit for stream

crossing structure replacement activities outside of the footprint of an existing

structure:
1) Aquatic Organism Passage improvements, provided that the project meets
the stream connectivity standard through coverage under the Stream
Alteration General Permit, or in the alternative, the project improves aquatic
organism passage and is a Title 19 project for a flood resilient structure that
is constructed in compliance with AOP standards®;
1) Replacement of damaged structures, provided that the project is a Title
19 project for a structure that is a declared disaster or damaged crossing; or
the project obtains authorization under the Vermont Department of
Environmental Conservation Stream Alteration General Permit: E. General
Permit Coverage for Emergency Protective Measures, or F. General Permit
Coverage of Next-Flood Protective Measures or Reporting Activities (for
the replacement of stream crossing structures damaged beyond repair during
a flood).
1i1) Improvements to intermittent stream crossings, provided that if the
project is not a Title 19 project and does not require a Stream Alteration
permit, the stream crossing structure replacement must meet or exceed the
Active Channel Width as measured using the DEC intermittent stream
crossing sizing guidance’.

To be eligible for coverage impact totals from the complete project shall not

exceed 5,000 square feet. Projects must comply with the following conditions:

i. Permanent expansion of the existing structure (expansion of culvert
length, installation of wing walls, replacement with wider structure etc.)
shall not result in more than 1,000 square feet of impact in wetland or
buffer zone.

ii. Temporary reroutes to allow for public travel and temporary access for
construction purposes shall not result in more than 5,000 square feet of
impact to wetland and buffer zone. All impacted area shall be promptly
restored (return grade, seed, and mulch) upon the completion of the
project, and shall be in place no longer than 12 months. Where temporary

3 The allowed use in Section 6.12 of the VWR allows for the maintenance, reconstruction or routine repair of

structures and facilities, if there is not substantial expansion beyond the existing footprint of the structure or
additional impacts are not required to access the structure.
6 The “Guidelines for the Design of Stream/Road Crossings for Passage of Aquatic Organisms in Vermont” is located
at https://dec.vermont.gov/sites/dec/files/wsm/rivers/docs/Guidelines-for-the-Design-of-Stream-Road-Crossings-
for-Passage-of-Aquatic-Organisms-in-Vermont.pdf
7 The “Intermittent Stream Crossing Sizing Guidance” document is located at
https://dec.vermont.gov/sites/dec/files/wsm/stormwater/docs/Permitinformation/MunicipalRoads/sw MRGP In
termittentStreamCulvertSizingGuidance.pdf




reroutes are necessary over forested wetland and buffer, stumps shall
remain in place.

d. Replacement of failed wastewater systems in managed buffer zones. The
Secretary has determined that the prompt replacement of failed wastewater
systems is necessary to abate health and environmental hazards associated with
the discharge of contaminated water and sewage. To be eligible for coverage
under this permit, there must be an immediate and ongoing health or
environmental hazard associated with the failed system, the building structure
serviced by the failed system in question must be occupied, and the system must
still be in use at the time of failure. Projects must also meet the following criteria,
and impacts from the new system installation shall not exceed 5,000 square feet of
impact to managed buffer zone (e.g. lawn or other maintained buffer):

i. There is no alternative location outside the wetland buffer that is
reasonably available to the landowner that is adequately suited for
a wastewater system, including existing easements on adjoining
property;

ii. The new system will comply with the Wastewater System and
Potable Water Supply Rules including the variance section.



Table 1. Impact thresholds by project type:

Ngﬁﬁg?‘ Maximum | Maximum Maximum Total
Managed | Managed | Allowed Impacts to
General . . Wetland
. Practice or Project Type Wetland Buffer Wetland and
Permit Part or Buffer
Impact Impact Impact Buffer, natural or
(sq[.) ft) (sq. ft) (sq. ft) managed (sq. ft)*
V(d) Replacement of failed 0 0 5,000 5,000
wastewater system
Heavy use protection areas,
constructed wetlands
IV(a)(ii) constructed in accordance S i 0 5,000
ith NRCS Practi only .
Wi ractice 5,000 per IV(a)(ii)
Standards project
Access roads constructed
IV(a)(ii) in accordance with NRCS 500 5,000 5,000
Practice Standards
Stream crossings, trails and
walkways on Farms
IV(a)(i) constructed in accordance 500 5,000 5,000 5,000r1;§¥i1c\LRCS
with NRCS Practice p
Standards
5,000
(7,000
LGOI subflvllig};ion sii?n(i(i)sgc’)?logf VI‘\/IItOhI
IV(b)(1) purpose of stormwater 500 2,000 .
management of NOI, pursuant to Section
& pursuant to VI)
Section
Vi)
Stream crossing structure
| Zi;;l?f;nlsiﬁiciilr)sn510n of 1,000 1,000 1,000 5,000 per IV(c)
IV(c)(i) g project, not to exceed
Temporary reroutes for 1,000 of permanent
travel and construction 5,000 5,000 5,000 impact
access for stream crossing
IV(c)(ii) structure

V. Obtaining Authorization

a. Non-reporting Coverage: Individuals conducting water quality improvement
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projects on farms, pursuant to Part IV (a) of this general permit, may proceed
without application or notification to the Agency, provided that the project will
meet the terms and conditions of this general permit.




b.

Registration of project: all other eligible projects, pursuant to Part IV(b), (c), and
(d) of this general permit, may proceed without application for coverage, but must
register the project prior to beginning construction, unless otherwise approved by
the Wetlands Program. Registration will be completed on a form provided by the
Agency, and must include the title of the entity conducting the activity, the
location of the activity, and a description of the activity. There is no fee
associated with the registration.

VI.  Activities Requiring a Notice of Intent

The Secretary has determined that the retrofit of sites for the purpose of managing
stormwater runoff may require impacts to managed wetland buffers greater than those
authorized under Section IV(b). Project proponents proposing to impact more than 5,000
square feet of managed buffer must submit a Notice of Intent to impact the wetland buffer
pursuant to the following conditions:

a.

Project proponents proposing to impact more than 5,000 square feet of managed
wetland buffer, but no more than 7,000 square feet of managed wetland buffer, for
a total wetland and buffer impact not to exceed 7,000 square feet, must submit a
completed Vermont Wetland Permit Application, General Permit 3-9026 Notice
of Intent, on a form provided by the Secretary. Permit fees required for the
review of permit applications pursuant to 3 V.S.A. § 2822 shall apply.

The Secretary may require an applicant to submit any additional information that
the Secretary considers necessary in order to make a decision on the issuance or
denial of an authorization under this general permit. The Secretary may deny
coverage if the requested information is not provided within sixty (60) days of the
Secretary’s request.

Upon submission of a Notice of Intent under this general permit, the Secretary has
thirty (30) days to determine whether the application for authorization is
complete. Once the Secretary determines that an application for authorization
under this general permit is complete, the Secretary shall provide public notice to
the clerk of the municipality in which the proposed activity and affected wetland
area and buffer are located, and shall post notice on the Environmental Notice
Bulletin. The Secretary shall request that the notice be posted by the municipality
for no less than ten (10) days.

The Secretary shall provide notice of the draft authorization decision through the
Environmental Notice Bulletin and shall post the draft decision to the Bulletin.
The Secretary shall provide a public comment period of at least fourteen (14) days
on the draft decision, to allow the public the opportunity to provide written
comments regarding whether the application complies with the terms and
conditions of this general permit.

Following the fourteen (14) day public notice period, and upon a determination by
the Secretary that the proposed activity meets the terms and conditions of this
general permit, which determination shall be made within thirty (30) days of
completion of the fourteen (14) day public notice period, the Secretary shall issue
an authorization. The Secretary shall provide notice of the final decision through
the Environmental Notice Bulletin and shall post the decisions to the Bulletin.



The Secretary shall provide a response to comments received during the public
comment period

f. Denials of an authorization shall be issued in writing, stating the reasons for the
denial. If an application is denied for lack of technical or other information, the
Secretary will provide appropriate information to help the applicant correct the
deficiencies and re-apply for an authorization.

g. Authorizations issued by the Secretary pursuant to this general permit shall be
valid for a specified period of time not to exceed five (5) years.

VII.  Activities Not Requiring Wetland Permit Coverage

Activities that qualify as “allowed uses” pursuant to Section 6 of the Vermont Wetland Rules
do not require state wetland permit coverage. The maintenance, reconstruction, routine
repair, and non-substantial expansion of existing structures and facilities is an allowed use
(Vermont Wetland Rules Section 6.12), and does not require permit coverage. Before
determining whether a project is eligible for coverage under this General Permit, applicants
should consider whether their activity qualifies as an allowed use under Section 6 and
therefore may be conducted without a wetland permit.

The routine repair, maintenance, reconstruction, and non-substantial expansion of existing
facilities includes temporary construction activities incidental to the repair, maintenance,
reconstruction, and non-substantial expansion conducted in a temporary work zone extending
up to 10 feet beyond the edge of an existing above-ground structure or 20 feet centered over
an underground pipe. A non-substantial expansion of an existing structure or facility is
defined as the one-time expansion of an existing structure or facility resulting in additional
wetland or buffer impacts equal to or less than 250 square feet. The repair, maintenance,
reconstruction and non-substantial expansion of existing structures may be conducted
without a wetland permit.

Permanent expansions of existing structures and facilities, including stormwater ponds, that
result in more than 250 square feet of impact to wetland or buffer require a wetland permit,
and may be eligible for coverage under this permit. When the expansion of an existing
structure or facility triggers wetland permitting requirements by exceeding 250 square feet of
impact, the calculation of total impacts shall include all wetland and buffer zone impacts
associated with the project.

VIII. Limitations on coverage

The following activities are not eligible for coverage under this general permit:
a. Activities within a Class I wetland or buffer zone.
b. Water quality improvement projects impacting more than the allowable square
footage for each wetland and buffer type, and eligible activity.
c. Water quality improvement projects identified in Part IV (2)(a) on land that is not
actively used for farming activities. A property is considered to be actively used
for farming when farming activities are continuously conducted on the property.
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. Activities affecting wetlands significant for the Rare, Threatened, or Endangered
(RTE) Species Habitat function pursuant to Section 5.6 of the Vermont Wetland
Rules. Known RTE locations are identified on the ANR Atlas, which is found at:
https://anrmaps.vermont.gov/websites/WetlandProjects/default.html. This
limitation may be waived if the applicant has received approval from the
Department of Fish and Wildlife's Natural Heritage Inventory.

Activities located in or adjacent to (within 50 feet of) bogs, fens, or vernal pools,
as defined in Sections 2.4, 2.16, and 2.39 of the Vermont Wetlands Rules.

Known bogs, fens, and vernal pools are identified on the ANR Atlas as significant
natural communities or vernal pools.

Activities in or adjacent (within 50 feet) to wetlands that are significant for the
Exemplary Wetland Natural Community function pursuant to Section 5.5 of the
Vermont Wetland Rules. Known exemplary wetland natural communities are
identified on the ANR Atlas as significant natural communities. This limitation
may be waived if the applicant has received approval from the Department of Fish
and Wildlife's Natural Heritage Inventory Program.

. Activities in or adjacent (within 50 feet) to wetlands at or above 2,500 feet in
elevation (headwaters wetlands).

. A project that required a permit but did not obtain one unless the person has fully
restored those impacts beyond the thresholds in this permit.

With the exception of stream crossings and trails and walkways as defined in Part
IV(a)(i) of this general permit, activities that are components of a single project or
planned phases of a multiphase project, where the entire project exceeds the
eligibility thresholds in Part IV of this general permit, are not eligible for
coverage. A Flow Restoration Plan may consist of multiple projects and shall not
be considered a single project for the purposes of this general permit.

IX. Relation to Other Permits

Activities eligible for coverage under this general permit may also require a permit pursuant
to other local, state, and federal laws, including a federal wetlands permit pursuant to Section
404 of the Clean Water Act, 33 U.S.C. § 1344. Applicants are responsible for determining if
any such permits apply to their proposed activities and obtaining any such permits.

X. Required Best Management Practices

a. Best management practices applicable to all eligible projects:

1. Steps shall be taken to prevent the transport of sediment into any wetland or
other surface water and to promote re-vegetation following the completion of
work:

1. If a construction stormwater permit is required (i.e. over an acre of
soil disturbance), the permittee shall follow the terms and
conditions of that permit. Otherwise, the permittee shall utilize
recommended sediment and erosion controls as needed and as
described in the DEC's Low Risk Handbook for Erosion
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ii.

1il.

1v.

vi.

vil.

Prevention and Sediment Control, or other equivalent controls as
approved by the Agency.

2. All sediment controls and construction fencing shall be installed
prior to beginning any earthwork for the project, maintained, and
removed following the successful establishment of vegetation.

3. Disturbed soils shall be seeded and mulched within 48 hours of
final grading. Appropriate wetland seed mixes shall be used within
wetlands. Appropriate erosion control/conservation seed mixes
shall be used within buffers. All areas shall be stabilized within
wetlands and buffer zones and mulched with straw or weed-free
hay to limit the spread of invasive species.

If the impact is temporary in nature, stockpiling of material shall be done on
filter fabric or equivalent in the wetland and buffer zone. Temporarily
removed wetland soils shall be put back in place in the reverse order that they
were removed and restored to their prior condition to match the original soil
profile.

Permanently removed and stockpiled materials shall be located outside of
wetlands and buffer zones and at least 50 feet from surface waters, and
appropriate erosion controls measures as described above shall be used.
Impacts from equipment access to the project site shall be limited by utilizing
existing or low impact routes using the following sequence of options listed
in order of preference:

1. Access should be limited to upland areas or existing maintained
roads to the extent practicable;

2. Access on other existing primitive roads or existing managed areas
(as defined in Part III) in wetlands or buffer zones;

3. Where existing roads are not an option for access, minimize rutting
and earth disturbing activities by:

4. Accessing wetland areas with mats or under frozen or dry
conditions. Winter construction under frozen conditions may
minimize ground disturbance and reduce impacts to wildlife;

5. Delineating the limits of disturbance using a combination of silt
fence, flagging, and/or snow fence;

6. Using low-ground pressure or track vehicles in wetlands to
minimize compaction and rutting;

7. Minimizing equipment use in wetlands and limiting vehicle trips;
and

8. Restoring the project site in order to reverse soil compaction and
stabilize the soil on the site and replanting the site if vegetation has
been destroyed.

Waste disposal and equipment refueling shall be limited to areas outside
wetlands and buffer zones and at least 50 feet from surface waters.

Final earthwork shall return wetlands and buffer zones to the original grade
for temporary impacts.

The potential for the introduction and spread of invasive species in wetlands
and buffer zones shall be decreased by using the following methods:
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XI.

1. All equipment shall be cleaned so as to contain no observable soil
or vegetation prior to work in wetlands and buffer zones to prevent
the spread of invasive species;

2. Ifremoved material contains invasive species, care should be taken
to dispose of the material in a manner that does not spread the
invasive species to new areas

b. Activity-specific best management practices:
1. Installation of underground facilities in wetlands or buffer zones:

3. Trenches shall be filled, mulched, and seeded immediately or upon
final inspection of the line;

4. If a directional bore is required, the depth of the bore beneath the
wetland shall not puncture a confining layer essential to maintain
wetland hydrology;

5. If drilling or boring is required, drilling fluid shall be composed of
bentonite clay, clean water, and Agency approved additives (e.g.,
"environmentally safe" drill soap or polymers).

1i.  Activities in surface water body margins:
1. Soil and vegetation disturbance shall be minimized to avoid
unnecessary impacts to waterbodies:

a. Avoid removing vegetation until just before beginning
construction that disturbs the soil;

b. Minimize the area of bare soil within the approved work
zone as much as possible;

c. Maintain as much of a naturally vegetated buffer as
possible around wetlands and surface waters to slow
runoff and trap sediments;

d. Phase construction to minimize the extent of soils
disturbed simultaneously; and

e. Dredged material shall be properly disposed of and
dewatering of dredged material must take place such that
a turbid discharge to waters of the State does not occur;

General Conditions

All activities shall be completed, operated, and maintained in accordance with the
conditions of this general permit. Any permit noncompliance constitutes a violation
of 10 V.S.A. Chapter 37 and may be cause for an enforcement action or revocation
and reissuance, modification, or termination of the permittee's authorization under
this general permit.

For projects requiring registration, the permittee shall register their project with the
Vermont Wetlands Program prior to the start of construction.

Activities must be designed and constructed to avoid and minimize impacts, both
temporary and permanent, to Class II wetlands and buffers and to wetland functions
and values to the maximum extent practicable at the project site. Consideration of
mitigation (avoiding, minimizing, or restoring) is required to the extent necessary to
ensure that the effects to protected wetland function and value are limited to the

13



extent practicable. For NRCS practices, consideration of avoidance and minimization
of impacts must be consistent with the Wetland Protection Policy required for all
NRCS technical assistance and funding.

c. Permittees must comply with the required best management practices listed in Part IV
of this general permit.

d. This permit does not relieve the permittee of the responsibility to comply with any
other applicable federal, state, and local laws, regulations, and permits.

e. The Agency maintains continuing jurisdiction over a project authorized under this
general permit and may at any time order remedial measures if it appears likely that
undue adverse impacts to protected wetland functions and values are or will occur.

XII.  Appeals

Pursuant to 10 V.S.A. Chapter 220, any appeal of this decision must be filed with the clerk of
the Environmental Division of the Superior Court within 30 days of the date of the decision.
The Notice of Appeal must specify the parties taking the appeal and the statutory provision
under which each party claims party status; must designate the act or decision appealed from;
must name the Environmental Division; and must be signed by the appellant or the
appellant’s attorney. In addition, the appeal must give the address or location and description
of the property, project, or facility with which the appeal is concerned and the name of the
applicant or any permit involved in the appeal. The appellant must also serve a copy of the
Notice of Appeal in accordance with Rule 5(b)(4)(B) of the Vermont Rules for
Environmental Court Proceedings. For further information, see the Vermont Rules for
Environmental Court Proceedings, available on line at www.vermontjudiciary.org. The
address for the Environmental Division is: 32 Cherry St.; 2nd Floor, Suite 303; Burlington,
VT 05401 (Tel. # 802-828-1660).
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XIII.  Effective Date and Permit Term

This permit shall become effective upon signing and shall expire five years from the date of
signing.

State of Vermont

Agency of Natural Resources

Emily Boedecker, Commissioner
Department of Environmental Conservation

Digitally signed by Peter
LaFlamme
é Q o Date: 2020.02.19 08:42:22
By

-05'00'

Peter LaFlamme, Director,
Watershed Management Division
Department of Environmental Conservation
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Department of
Transportation

f NEW YORK
STATE OF
OPPORTUNITY

Form PERM 33 (September 2023)
Highway Work Permit Application for Non-Utility Work

Instructions and Form
(For Commercial Driveways, use Form PERM 33-COM)

INSTRUCTIONS FOR COMPLETING THE APPLICATION

FRONT OF APPLICATION

Three (3) copies of the entire application, work plans and all other supporting documents must be submitted. At the time of
application, certain information relative to fees and deposits may be contingent upon determinations to be made by the
Department. In such cases, the information may be left blank and remittance withheld until a determination is made.

Please complete the following:

o Permittee name, address, phone and email address. Provide joint applicant contact information, if appropriate. If there are
additional applicants, attach contact information on a separate sheet.

¢ Name and phone number(s) of emergency contact person.

e If permit is to be returned to someone other than the applicant, complete this section.

e |f the guarantee deposit or bond is to be returned to someone other than applicant, complete this section.

e Estimate the cost of work being performed in the state highway right-of-way and provide this figure.

¢ Indicate anticipated duration of work to be performed with starting date and ending date.

¢ Indicate the form of insurance coverage to be provided.

e Give a brief description of the work that is proposed to be done under this permit.

¢ Indicate whether any overhead and/or underground work (5 foot or greater depth) is included in the proposed work.

e Plans and specifications should accompany this application for any work that involves construction within the state
highway right-of-way. Place a check mark on the lines for plans and specifications if they are attached to this application.

e Location of the project should be identified by State Route, highway reference marker(s), and the municipality and county
in which work area is located.

e Inregard to State Environmental Quality Review (SEQR), indicate the type of action, the name of the Lead Agency, and
what date the final determination was made, if available.

e  Signature of applicant and date.

e Signature of second applicant, if any, and date.

BACK OF APPLICATION

e Check type of work that will be performed.

e In the appropriate column, indicate total amount of permit fees (Include insurance fee for residential work)
¢ Indicate type of performance security provided (bond, deposit, letter of credit), if required.

e Indicate check number of deposit or bond number.
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9 ~corunoIpILITIES OF PERMITTEE

PURSUANT TO NON-UTILITY HIGHWAY WORK PERMITS

NOTE: FAILURE TO OBTAIN A PERMIT OR FAILURE TO COMPLY WITH THE TERMS OF A PERMIT MAY RESULT IN THE
DEPARTMENT HALTING THE ACTIVITY FOR WHICH A PERMIT IS REQUIRED UNTIL ADEQUATE CORRECTIONS HAVE BEEN MADE.

1. LIMITATIONS ON USE: The specific site identified in this Highway Work Permit, and only that site identified, will be available for use by
Permittee only for the purpose stated in this Permit and only on the date(s) and for the duration designated in this permit. This Permit does not
authorize any infringement of federal, state or local laws or regulations, is limited to the extent of the authority of NYSDOT and is transferable
and assignable only with the written consent of the Commissioner of Transportation. The Commissioner reserves the right to modify fees and
to revoke or annul the Permit at any time, at his/her discretion without a hearing or the necessity of showing cause.

2. CONDITIONS OF USE: NYSDOT makes no affirmation that the state-owned site used for the work has been designed, constructed, or
maintained for the purpose of the conduct of the work. The Permittee assumes full responsibility for planning and conducting a safe and
orderly project that does not expose workers or the public to any unreasonable hazards and that involves a minimal disruption of the normal
uses of the state and local highway systems. It shall be the sole obligation of the Permittee to determine whether the site is suitable for the
purpose of safely conducting the work. The Permittee assumes all responsibility for assuring that the use of the highway/property conforms to
applicable requirements of law, including, but not limited to those set forth herein.

Permittee agrees to assure compliance with New York Labor Law, industrial regulations, and OSHA regulations, and to assure the
safety of all workers who will be engaged to do the permitted work.

3. INSURANCE COVERAGE: Permittee must have the insurance that is required for the type and extent of the work being performed.

Permittee agrees to maintain liability insurance in full force and effect throughout the term of the highway work permit. Expiration
of, or lack of, liability insurance automatically terminates the permit.

To comply with this requirement, an applicant must furnish the Department with one of the following:

o A completed Certificate of Insurance evidencing the required types and limits of insurance coverage, with New York State
Department of Transportation named as an additional insured on the commercial general liability policy. An industry standard
ACORD 25 form with an ACORD 855 Addendum is acceptable evidence of the required coverage. Certificate Holder should be
indicated as New York State Department of Transportation, with the address of the issuing office.

o A fully executed Undertaking Agreement may be provided by Municipalities, Public Utilities, Transportation Corporations, Public
Service Corporations or Railroads, as an alternative to providing proof of commercial general liability the insurance.

o Homeowners applying for a residential work permit (driveways, improvements or tree work) and performing their own work have the
option to pay a $25 Insurance Fee, and waive the requirement to provide insurance coverage. Any contractor doing work on the
homeowner’s behalf must be listed on the permit and provide satisfactory proof of insurance as set forth below.

See “PERM 33 Submission Package Requirements” on page 4 for more detailed guidance on insurance coverage.

4. COMPENSATION AND DISABILITY INSURANCE COVERAGE: Permittee is required to have compensation insurance and disability
coverage as noted in the provisions of the Worker's Compensation Law and Acts amendatory thereof for the entire period of the permit, or the
permit will be invalid. Applicant must provide proof of coverage (Form C-105.2, U-26.3 or SI-12 for Worker's Compensation, and DB-120.1 or
DB-155 for Disability Benefits), or provide proof of exemption from this requirement (Form CE-200).

5. INDEMNIFICATION: Permittee agrees that, in addition to any protection afforded to NYSDOT under any available insurance, NYSDOT
shall not be liable for any damage or injury to the Permittee, its agents, employees, or to any other person, or to any property, occurring on the
site or in any way associated with Permittee’s activities or operations; whether undertaken by Permittee’s own forces or by contractor or other
agents working on Permittee’s behalf. To the fullest extent permitted by law, the Permittee agrees to defend, indemnify and hold harmless the
State of New York, NYSDOT and their agents from and against all claims, damages, losses and expenses, including but not limited to
attorneys’ fees, arising out of any claim, including but not limited to claims for personal injuries, property damage or wrongful death and/or
environmental claims, in any way associated with the Permittee’s activities or operations, no matter how caused.

6. NOTIFICATION: The following should be notified at the appropriate time as shown below:

Commissioner of Transportation, through the NYSDOT regional office, one week prior to commencing work.
Area gas distributors, 72 hours prior to any blasting.

Utility companies with facilities in work areas, before starting work (in accordance with Industrial Code 53).
Permission from utility company must be obtained before commencing work affecting the utilities' facilities.
NYSDOT regional signal maintenance shop, 3 days prior to starting work (traffic signal work).

NYSDOT regional office, at conclusion of work, and return original copy of permit to Resident Engineer.

NOTIFICATION FOR ANNUAL PERMITS: Notify by phone, the Regional or Resident Engineer's Office, one week in advance, each time
regular maintenance work is to be performed. In emergencies, notification by phone, fax or email should be made as soon as is practical, no
later than the next business day.
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7. SITE CARE AND RESTORATION: A bond, deposit (bank cashier's check), or a Letter of Credit, in an amount designated by the
Department of Transportation, may be required before a permit is issued, in order to guarantee restoration of the site to its original condition. A
fully executed Undertaking Agreement may be accepted as an alternative security, where applicable. If the Department is obliged to restore
the site to its original condition, the costs to the Department will be deducted from the amount of the permittee's deposit at the conclusion of
the work. Costs in excess of the bond/deposit on file will be billed directly to the permittee. If permittee posts a Letter of Credit, the
Department may elect to have a contractor restore the site, and issue a draft drawn against the Letter of Credit as payment.

e Anyone working within state highway right-of-way must wear high visibility apparel and hard hat meeting ANSI Class 2
requirements.

o No unnecessary obstruction is to be left on the pavement or the state highway right-of-way, or in such a position as to block warning
signs during non-working hours.

o No work shall be done to obstruct drainage or divert creeks, water courses or sluices onto the state highway right-of-way.

o All false work must be removed and all excavations must be filled in and restored to the satisfaction of the Regional Maintenance
Engineer.

8. COSTS INCURRED BY ISSUANCE OF THIS PERMIT: All costs beyond the limits of any liability insurance, surety deposits, etc. are the
responsibility of the permittee. The State shall be held free of any costs incurred by the issuance of this permit, direct or indirect.

9. SUBMITTING WORK PLANS: The applicant will submit three (3) copies of work plans and/or maps as required by the Department. This
shall include (but not limited to) such details as: measurements of driveways with relation to nearest property corner; location of existing and
proposed poles, guide rail, signal equipment, trees or drainage structures; positions of guys supporting poles; a schedule of the number of
poles and feet of excavation necessary for completion of work on the State right-of-way. A description of the proposed method of construction
will be included.

e Plan work with future adjustments in mind, as any relocation, replacement or removal of the installation authorized by this permit and
made necessary by future highway maintenance, reconstruction or new construction, will be the responsibility of the permittee.

e Driveway plans should be prepared in accordance with NYSDOT POLICY AND STANDARDS FOR ENTRANCES TO STATE
HIGHWAYS.

e The permittee must coordinate the work with any State construction being conducted.

10. TRAFFIC MAINTENANCE: A plan detailing how the permittee intends to maintain and protect traffic shall be submitted with work plans.
Traffic shall be maintained on the highway in a safe manner during working and non-working hours until construction is completed. The
permittee is responsible for traffic protection and maintenance, including adequate use of signs, barriers, and flag persons during working and
non-working hours until construction is completed. All sketches will be stamped with "MAINTENANCE OF TRAFFIC SHALL BE IN
CONFORMANCE WITH THE NATIONAL MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES.”

11. COST OF INSPECTION AND SUPERVISION: Prior to issuance of the Highway Work Permit, the permittee may be required to sign an
INSPECTION PAYMENT AGREEMENT FOR HIGHWAY WORK PERMITS (FORM PERM 50) agreeing to the payment of construction
inspection charges, based on the number of work days involved. In certain cases, the permittee may also be required to sign a PAYMENT
AGREEMENT FOR HIGHWAY WORK PERMITS DESIGN REVIEW (FORM PERM 51) agreeing to design review charges, based on the
number of work hours in which Department employees were engaged in design review activity.

12. SCOPE:

e Areas Covered: Permits issued are for highways, bridges and culverts over which the New York State Department of Transportation
has jurisdiction. (Local governments issue permits for highways under their jurisdiction.) Work locations must be approved by the
Department.

e Maintenance: Unless noted otherwise, applicant shall be fully responsible for the maintenance of all items installed and/or altered as
shown on the approved permit plans and documents. Property owners having access to a state highway shall be fully responsible for
the maintenance of their driveway in accordance with POLICY AND STANDARDS FOR ENTRANCES TO STATE HIGHWAYS.

o Work Commencement: The Permittee shall have a copy of the permit available at the site during the construction period. Work
should start within 30 days from validation date of permit or said permit may be revoked.

13. REPORTING ACCIDENTS: Permittee is required to report any accidents that occur during the course of the permit work to their insurance
company, and to provide the Department with a copy of any such report.

14. COMPLETION OF PROJECT: Upon completion of the work within the State highway right-of-way authorized by the work permit, the
person and his or its successors in interest shall be responsible for the maintenance and repair of such work or portion of such work as set
forth within the Terms and Conditions of the Highway Work Permit.
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reEKM 55 dupmission Package Requirements

Submit three (3) copies of the final submission package: Submission package must include the entire PERM 33 with all
work plans and supporting documents, including the following (check all that apply):

X | Stamped Final Plans — Submit in PDF file format on CD, with three (3) paper copies (1" = 50), or as requested
X | ACORD 25 - Certificate of Insurance, with NYSDOT named as Additional Insured (See line 3 below).
X | ACORD 855 - New York Construction Certificate of Liability Insurance Addendum (See line 3 below).
PERM 1, 2, 6 or 16 - Undertaking Agreement, if applicable (See line 4 below).
X | PERM 36 - Attachment to Highway Work Permit — Consultant Inspection, if applicable
X | PERM 44 - Surety Bond — Performance bond in Applicant’'s name, or deposit (Bank cashier’s check required)
PERM 50 — Inspection/Supervision Payment Agreement, if applicable
X | Proof of Worker's Compensation Insurance (Form C-105.2, U-26.3 or SI-12), or proof of exemption (Form CE-200)
X | Proof of Disability Benefits Coverage (Form DB-120.1 or DB-155), or proof of exemption (Form CE-200)
X | Permit Fee (Include $25 Insurance Fee for residential operations)
X | Other (specify): PERM 224-f Labor Law Certification

Insurance Requirements

1)

In most cases, Permittee must provide proof of Commercial General Liability insurance coverage with limits of liability
not less than $1,000,000 per claim/occurrence, unless any of the following circumstances exist, in which case the limits
of liability shall not be less than $5,000,000 per claim/occurrence:

(a) The estimated value of permitted work in state right-of-way is $250,000 or more (see line 6 below);

(b) The permitted work requires or includes the construction, alteration or maintenance of underground features at
any depth five feet or more below grade;

(c) The permitted work requires or includes the construction, alteration or maintenance of overhead features that
include, but are not limited to, traffic signals, overhead sign structures, retaining walls or other grade separation
structures.

Exceptions to the above liability limits include: (a) Annual maintenance permits require limits of liability not less than
$5,000,000 per claim/occurrence; (b) Permits for vegetation control activities require limits of liability not less than
$1,000,000 per claim/occurrence; (c) Residential driveway permits require limits of liability not less than $500,000 per
claim/occurrence; and (d) Adopt-a-Highway permits are exempt.

ACORD 25 with ACORD 855 (New York Construction Addendum) shall be submitted as an acceptable proof of liability
coverage. New York State Department of Transportation should be named as Additional Insured and as the Certificate
Holder at the address of the issuing office.

Municipalities, public utilities, public authorities and railroads may elect to provide a fully executed Undertaking
Agreement as a substitute for providing proof of insurance coverage, or any other financial security otherwise required.

Homeowners may pay a $25 Insurance Fee in lieu of providing proof of insurance, however any contractor performing
on behalf of a homeowner and who is named on the permit must provide proof of insurance as outlined above.

When the estimated cost of work being performed in the right-of-way equals or exceeds $250,000, Permittee must
additionally provide proof of a Protective Liability (OCP) insurance policy with a minimum liability limit of $1,000,000
per occurrence, with New York State Department of Transportation as Named Insured.

Permittee agrees to maintain liability insurance in full force and effect throughout the term of the highway work permit.
Expiration of, or lack of, liability insurance coverage automatically terminates the permit.

For more information on insurance requirements, go to: www.dot.ny.gov/permits-insurance
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SUBMIT THREE (3) COPIES

STATE OF NEW YORK DEPARTMENT OF TRANSPORTATION
HIGHWAY WORK PERMIT APPLICATION FOR NON-UTILITY WORK

Application is hereby made for a highway work permit:
Vermont Agency of Transportation

Name
Address 219 North Main Street
City Barre State VT Zip 05641

Applicant Phone ( ) 802-793-9754

Applicant Email Address adam.goudreau@vermont.gov

Carolyn Cota

For Joint application, name and address of Applicant 2 below:

Name

Address

City State Zip

Applicant 2 Phone ( )

Applicant 2 Email Address

Emergency Contact

Emergency Phone ( y 802-917-4891

RETURN PERMIT TO: (if different from Permittee)

Name

Address

City State Zip

RETURN DEPOSIT/BOND TO: (if different from Permittee)

Name

Address

City State Zip

DESCRIPTION OF PROPOSED Work: |Nstalling, Maintaining, and Removing Traffic Detour Signs.

Estimated cost of work being performed in highway right-of-way: $

Anticipated duration of work: From April 2025 4, Sept 2025

(applies to the operations indicated on the reverse side)

WILL OVERHEAD OR UNDERGROUND (5°'+) OPERATIONS BE INVOLVED IN THE PROPOSED WORK? YES No X

X

ATTACHED: Plans X Specifications

Bennington Connector

SR22 22 1407 1257 and 22 1808 1010
SR67 67 1406 1058 and 67 1805 1008

LOCATION: State Route22, 67, & 7l ocated Between Reference Markers SR7 7 1409 2196 mad 7 1409 2238

City/Town/Village of _Hoo0sick, Hoosick Falls, &  county of Rensselaer, Washington

White Creek
SEQR REVIEW (select one)

[ 1Typell [ ]Typel [ ]Unlisted LEAD AGENCY:

DATE OF DETERMINATION:

Insurance (check one): X General Liability Insurance

Undertaking

Insurance Fee (residential operations only)

NOTE: PERMIT IS ISSUED CONTINGENT UPON ALL LOCAL REQUIREMENTS BEING SATISFIED

ACKNOWLEDGMENT: ON BEHALF OF THE APPLICANT, | HEREBY REQUEST A HIGHWAY WORK PERMIT, AND DO ACKNOWLEDGE AND AGREE

TO THE RESPONSIBILITIES OF PERMITTEE AND THE OTHER OBLIGATIONS SET FORTH IN THIS PERMIT AND WARRANT COMPLIANCE

THEREW'TH DocuSigned by:
6/13/2024
Applicant Signature (’WOL(J?Y“ W{’ﬁofw Date
Applicant 2 Signature Date
Approval recommended by Resident Engineer Res No Date
Approved by Regional Traffic Engineer Reg No Date
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Operational Type and Description P;';:it Ins:reaence Total Fees
DRIVEWAYS
5a1 Residential Driveway (includes field entrances) 15 25

5a6 Temporary access road or street 200

For Commercial Driveways and subdivisions streets, use form PERM 33-COM
IMPROVEMENTS

5b1 Residential 15

5b2a Commercial- Sidewalk, curb paving, drainage, etc. 200

5b2b Commercial — Grade, seed, improve land contour, clear brush 100

5b2c Commercial — Resurface existing road or driveway 50

5b2d1 | Annual resurfacing of roadways and driveways — PER COUNTY 150

Number of counties:

5b2d2 | Annual resurfacing of roadways and driveways — PER REGION 400
TREE WORK

5¢1 Residential 15

5c2a Commercial removal or planting 25

5c2b Commercial pruning, applying chemicals to stumps 25

5c3 Vegetation control for advertising signs — PER SIGN 150

Number of Signs:

MISCELLANEOUS CONSTRUCTION AND WORK OPERATIONS

5d1 Beautify ROW (civic groups only) N/C
5d2a Temporary signs, banners, décor (not-for-profit organizations) N/C
5d2b Temporary signs, banners, décor (Other organizations) 25
5d3 Traffic control signals 500
5d4 Warning and entrance signs 25
5d5 Miscellaneous — Requiring substantial review (describe below) 400
X| 5d6 Miscellaneous (describe below) 25

OTHER TYPES OF HIGHWAY WORK PERMITS

(] Encroachment caused by DOT acquisition of property 25
7a1 Compulsory permit required for demolition requested by DOT N/C
7a2 Compulsory permit required for moving requested by DOT N/C
7b Improvement to meet Department standards N/C
8 Miscellaneous (describe below) 25
9 Adopt-a-Highway N/C

Description of Miscellaneous Operation:

See "Description of Proposed Work" on front of this sheet.

PERFORMANCE SECURITY (Select one): Guarantee Deposit - Cash [ ] Performance Bond [ X]
Guarantee Deposit Amount:

Guarantee Deposit Check Number or Bond Number

Letter of Credit[ ]

(To be completed by NYSDOT issuing office)

Project Identification Number

State Highway (SH) Number

Highway Work Permit No.

Record ID Number

PERM 33 (9/23) REVERSE
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If the following section of NYS Labor Law applies to the work to be performed under this permit, the application for and
acceptance of this permit constitute the applicant’s/permittee’s agreement confirming the payment of wages as required by
such section has been contractually mandated.

New York Labor Law § 224-f.

Workers on excavations.

[Effective September 15, 2023]

1. For the purposes of this section:

a. “Covered excavation project” shall mean construction work for which a permit may be issued to a contractor or
subcontractor of a utility company by the state, a county or a municipality to use, excavate, or open a street. A “covered
excavation project” shall exclude construction work for which a permit may be issued to a service provided as defined
by subdivision twenty-three of section one thousand twenty-b of the public authorities’ law.

b. “Department of jurisdiction™ shall mean the department of the state, board or officer in the state, or municipal
corporation or commission or board appointed pursuant to law, whose duty it is to issue a permit to a utility company,
or its contractors or subcontractors, for a covered excavation project.

c. “Fiscal officer” shall mean the commissioner; except for covered excavation projects performed pursuant to a permit
issued by a city with a population in excess of one million in which case the “fiscal officer” shall be the comptroller or
other analogous officer of such city.

d. “Utility company” shall have the same meaning as subdivision twenty-three of section two of the public service law.

2. Each contractor or subcontractor to a utility company shall be required to pay not less than the prevailing rate of wage
in the same trade or occupation in the locality within the state where such covered excavation project is situated to each
laborer, worker, or mechanic in the employ of the contractor or subcontractor to a utility company, performing work on
the project in accordance with sections two hundred twenty and two hundred twenty-b of this article. No permit shall
be issued for a covered excavation project until an agreement confirming the payment of wages as required by this
section has been contractually mandated and filed with the department of jurisdiction, and all permits issued after the
effective date of this section shall include therein a copy of this section.

3. The enforcement of any covered excavation project pursuant to this section shall be subject to the requirements of
sections two hundred twenty, two hundred twenty-a, two hundred twenty-b, two hundred twenty-three and two hundred
twenty-four-b of this article and section two hundred twenty-seven of this chapter and within the jurisdiction of the
fiscal officer; provided, however, nothing contained in this section shall be deemed to construe any covered excavation
project as otherwise being considered public work pursuant to this article.

4. The fiscal officer may issue rules and regulations governing the provisions of this section. Any violation of this
section shall be grounds for determinations and orders pursuant to section two hundred twenty-b of this article.
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PERM 224-f Excavation (10/23)

Permit Applicant Certification Regarding Labor Law Section 224-f

Instructions: This certification must be completed by all applicants for a NYSDOT highway work permit. For additional
background, go to enforcement-guidance-update-2-roadway-excavation-quality-assurance-act.pdf (ny.gov), and see Labor
Law § 224-f (attached).

Part 1: Is the entity applying for and performing all work under this permit a utility subject to the jurisdiction of the
Public Service Commission? [] YES NO.

If YES — section 224-f does not apply, proceed to Part 6 of this form.

If NO — proceed to Part 2.

Part 2: Is the entity applying for or performing any work under this permit doing so under contract or subcontract with a utility
subject to the jurisdiction of the Public Service Commission? [] YES NO.

If YES — proceed to Part 3.

If NO — section 224-f does not apply, proceed to Part 6 of this form.

Part 3: Is the entity applying for or performing any work under this permit doing so under contract or subcontract with the
Long Island Power Authority, a television or broadband provider? [] YES [] NO.

If YES — section 224-f does not apply. Proceed to Part 6 of this form and you are done.

If NO — proceed to Part 4.

Part 4: Is the permit for a location and a project already underway under an existing utility contract signed or solicited before
9/15/23? [ YES [] NO.

If YES — section 224-f does not apply. Proceed to Part 6 of this form and you are done.
If NO — proceed to Part 5.

Part 5: Is the work to be performed under this permit under a general contract awarded before 9/15/23 with a subcontract
awarded thereafter? [] YES [] NO.

If YES — section 224-f does not apply. Proceed to Part 6 of this form and you are done.
If NO —
e Labor Law § 224-f applies;
e read the Labor Law § 224-f, attached, regarding your legal obligations to ensure the payment of at least
the applicable prevailing wage; and
e complete Part 6.

Part 6: Certification. | certify that the information | have given on this form is true and complete, and that if Labor Law § 224-f
applies, that an agreement for the payment of prevailing wages has been contractually mandated for the permit work.

WARNING: Intentionally making a false statement or providing false or misleading information in connection with this formis a
criminal offense that may subject you to prosecution under law.

NOTICE: Submitting this form to NYSDOT satisfies the filing requirement of Labor Law § 224-f(2).

Print name here:
(if applying for a corporation or other business entity, print your full name and business title)

Sign Here X: Date:



https://dol.ny.gov/system/files/documents/2023/09/enforcement-guidance-update-2-roadway-excavation-quality-assurance-act.pdf

PERM 224-f Excavation (10/23)

Labor Law § 224-f. Workers on excavations.
1. For the purposes of this section:

a. "Covered excavation project” shall mean construction work for which a permit may be issued to a contractor or
subcontractor of a utility company by the state, a county or a municipality to use, excavate, or open a street. A "covered
excavation project” shall exclude construction work for which a permit may be issued to a service provided as defined by
subdivision twenty-three of section one thousand twenty-b of the public authorities law.

b. "Department of jurisdiction" shall mean the department of the state, board or officer in the state, or municipal corporation
or commission or board appointed pursuant to law, whose duty it is to issue a permit to a utility company, or its contractors or
subcontractors, for a covered excavation project.

c. "Fiscal officer" shall mean the commissioner; except for covered excavation projects performed pursuant to a permit issued
by a city with a population in excess of one million in which case the "fiscal officer" shall be the comptroller or other analogous
officer of such city.

d. "Utility company" shall have the same meaning as subdivision twenty-three of section two of the public service law.

2. Each contractor or subcontractor to a utility company shall be required to pay not less than the prevailing rate of wage in
the same trade or occupation in the locality within the state where such covered excavation project is situated to each laborer,
worker, or mechanic in the employ of the contractor or subcontractor to a utility company, performing work on the project in
accordance with sections two hundred twenty and two hundred twenty-b of this article. No permit shall be issued for a
covered excavation project until an agreement confirming the payment of wages as required by this section has been
contractually mandated and filed with the department of jurisdiction, and all permits issued after the effective date of this
section shall include therein a copy of this section.

3. The enforcement of any covered excavation project pursuant to this section shall be subject to the requirements of sections
two hundred twenty, two hundred twenty-a, two hundred twenty-b, two hundred twenty-three and two hundred twenty-four-
b of this article and section two hundred twenty-seven of this chapter and within the jurisdiction of the fiscal officer; provided,
however, nothing contained in this section shall be deemed to construe any covered excavation project as otherwise being
considered public work pursuant to this article.

4. The fiscal officer may issue rules and regulations governing the provisions of this section. Any violation of this section shall
be grounds for determinations and orders pursuant to section two hundred twenty-b of this article.


https://dol.ny.gov/system/files/documents/2023/09/enforcement-guidance-update-2-roadway-excavation-quality-assurance-act.pdf

FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https.//www.dol.gov/sites/dolqov/files/WHD/
leqacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;


https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok ok ok
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok Kk ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* Kk ok Kk ok

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

13

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

14



1/8/24, 8:53 AM Davis Bacon Wages Bennington County, Vermont SAM.gov
"General Decision Number: V1720240049 01/05/2024
Superseded General Decision Number: VT20230049
State: Vermont
Construction Type: Highway
County: Bennington County in Vermont.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $17.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024.

|If the contract is entered
|into on or after January 30,
2022, or the contract is
|renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$12.90 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2024.

|If the contract was awarded on|.
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

https://sam.gov/wage-determination/VT20240049/0 1/5
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Modificatio
7]

SUVT2017-

n Number

010 08/06/2019

Publication Date
01/05/2024

Rates

CARPENTER, Includes Form Work....$ 20.46

CEMENT MASON/CONCRETE FINISHER...$

ELECTRICIAN

HIGHWAY/PARKING LOT STRIPING:
Painter......cciiiiiiiiiiiiinnn.

INSTALLER -
IRONWORKER,

IRONWORKER,

LABORER: Common or General,

SIGN......ciiviiinn..

REINFORCING..........

STRUCTURAL...........

Including Asphalt Raking,

Shoveling,
Concrete Wo

OPERATOR:
Backhoe/Exc

OPERATOR:
Steer/Skid

OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:

OPERATOR:
Aggregate,

OPERATOR:
OPERATOR:
OPERATOR:
TRAFFIC CON
TRAFFIC CON
Laborer-Con

Barricades/
Setter/Move

https://sam.gov/wage-determination/VT20240049/0

Spreading and

PKe oot et ie i ieeenennn

avator/Trackhoe.......

Bobcat/Skid

Loader.......covvvunn
Broom/Sweeper.........

Bulldozer.............

Milling Machine.......

Paver (Asphalt,

and Concrete).........
Pounder...............
Roller........covvvnnnn
Screed........oiineenn

TROL: Flagger.......

TROL:
es/
Barrels -

r/Sweeper......coeeeens

25.

28.

23.

18.

21.

28.

18.

21.

21.

19.

20.

22.

20.

20.

24.

20

28.

21.

21.

21

24,

16.

17

34

28

76

50

00

97

63

63

15

94

71

62

23

91

13

.45

76

32

18

.43

50

16

.42

* %

SAM.gov

Fringes

3.

0.

12.

16.

65

00

.90

.43

.52

.92

.72

.92

.45

05

.29

.92

.78

.50

.79

.23

.54

77

.24

.00

.47

.77

.18

.11

2/5
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TRUCK DRIVER, Includes all
axles including Dump Trucks...... $ 18.54 3.32

TRUCK DRIVER: Distributor

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90). Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 ©07/01/2014. PLUM is an abbreviation identifier of

https://sam.gov/wage-determination/VT20240049/0 3/5
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the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing

this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classification and rate) ruling

https://sam.gov/wage-determination/VT20240049/0
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On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/VT20240049/0 5/5
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"General Decision Number
Superseded General Decision Number
State: New York
Construction Types: Building, Heav
Counties: Albany, Columbia, Fulton

Rensselaer, Saratoga, Schenectady,
Counties in New York.

BUILDING CONSTRUCTION PROJECTS (Fo

COLUMBIA, FULTON, GREENE & MONTGOMERY) (does not include single
family homes and apartments up to a including 4 stories), HEAVY

AND HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the appli

SAM.gov

: NY20240002 04/05/2024

: NY20230002

y and Highway

, Greene, Montgomery,
Schoharie and Washington

r all counties except

cable minimum wage rate

required under Executive Order 14026 or Executive Order 13658.

Please note that these Executive O
contracts entered into by the fede
subject to the Davis-Bacon Act its
contracts subject only to the Davi
including those set forth at 29 CF

rders apply to covered
ral government that are
elf, but do not apply to
s-Bacon Related Acts,

R 5.1(a)(1).

|If the contract is entered
|[into on or after January 30,
2022, or the contract is
|renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 14026
generally applies to the
contract.

. The contractor must pay

all covered workers at
least $17.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2024.

|If the contract was awarded on|.
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all

covered workers at least
$12.90 per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours spent performing on
that contract in 2024.

The applicable Executive Order min

adjusted annually. If this contract is covered by one of the

imum wage rate will be

Executive Orders and a classification considered necessary for

performance of work on the contrac
wage determination, the contractor
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Or
http://www.dol.gov/whd/govcontract

https://sam.gov/wage-determination/NY20240002/2

t does not appear on this
must still submit a

ders is available at
sS.
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Modification Number Publication Date
0 01/05/2024
1 03/08/2024
2 04/05/2024

ASBE0040-002 05/01/2023

Asbestos/Insulator Worker
SCOPE OF WORK: includes
application of all
insulating materials,
protective, coverings,
coating and finishing to
all types of mechanical
systems......coiiiiiiiiin..

HAZARDOUS MATERIAL HANDLER
Duties limited to
preparation wetting;
stripping; removal;
scrapping; vacuuming;
bagging; and disposing of
all insulation materials,
whether they contain
asbestos or not from
mechancial systems..........

BRNY©002-019 07/01/2018

BRICKLAYER

BRICKLAYERS, STONE MASONS,
CEMENT MASONS, PLASTERERS,
POINTERS, CAULKERS &
CLEANERS.....civviiiiinienn.
HEAVY & HIGHWAY
CONSTRUCTION

CEMENT MASONS..............
MARBLE, TILE & TERRAZZO
FINISHERS.......civvvvnn..
MARBLE, TILE & TERRAZZO
WORKERS. ... vvviiiiiiiinnnnnn

CARP0279-006 07/01/2019

Carpenters:
HEAVY AND HIGHWAY
CONSTRUCTION (COLUMBIA AND
GREENE COUNTIES)
Carpenters, Millwrights,
Pile Drivers...........o....

CARPO291-005 07/01/2022

https://sam.gov/wage-determination/NY20240002/2

Rates

Rates

Rates

SAM.gov

Fringes

25.64

Fringes

20.48

Fringes

2/21
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Rates Fringes
Carpenters:
SARATOGA COUNTY
BUILDING.....vvviiineeeeens $ 34.00 23.18
WASHINGTON COUNTY
BUILDING......oviiuvneeennnn $ 29.00 22.46

PAID HOLIDAYS: Labor Day, provided the employee has been on
the payroll the calender week or any of the holiday week
preceding the holiday and works the day after the holiday.

CARPO291-008 07/01/2022

ALBANY, FULTON, MONTGOMERY, RENSSELAER, SCHENECTADY AND
SCHOHARIE COUNTIES

Rates Fringes
Carpenters:
BUILDING CONSTRUCTION
(Excluding Montgomery
County)
Carpenters & Soft Floor
LaYerS . et tiennnerennnnnanns $ 34.00 23.18
Piledriver...........ooo... $ 31.68 20.60
HEAVY & HIGHWAY
CONSTRUCTION
Carpenters......c.cceeeennnn. $ 37.52 23.55
CARPO291-010 07/01/2022
Rates Fringes
Carpenters:
CARPENTERS......cevvvinnnn. $ 37.52 23.55
DIVER TENDERS............... $ 34.02 21.10
DIVERS (Dry Day).....cceeeen. $ 38.52 23.55
DIVERS. ..., $ 62.52 23.55
PILEDRIVERS......ccvvvvnnn $ 33.02 21.10

ELECO236-001 06/01/2023

ALBANY; COLUMBIA; FULTON; GREENE (that portion North of a line
following the south limits of the city of Catskill);
MONTGOMERY; RENSSELAER, SARATOGA; SCHENECTADY; SCHOHARIE;
WASHINGTON

Rates Fringes
ELECTRICIAN. ..o tviineinneenennns $ 46.50 31.31
‘ELECo363-004 04/61/2023
GREENE COUNTY (Portion of)

Rates Fringes
ELECTRICIAN. ..o tviiiiennnnennns $ 45.50 3%+37.67+a

FOOTNOTE:

https://sam.gov/wage-determination/NY20240002/2
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SAM.gov

a. Paid Holidays: New Year's Day, President's Day, Memorial
Day, Fourth of July, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day, Day after Thanksgiving,

Christmas Day

ELEC1249-003 05/01/2023

ELECTRICIAN (LINE

CONSTRUCTION: LIGHTING AND

TRAFFIC SIGNAL Including any

and all Fiber Optic Cable

necessary for Traffic Signal

Systems, Traffic Monitoring

systems and Road Weather

information systems)
Flagman.......coeiiieeennnn.
Groundman (Truck Driver)....
Groundman Truck Driver

(tractor trailer unit)......

Lineman & Technician........

Mechanic.......cveveieeenn..
FOOTNOTE:

Rates

Fringes

7%+35.
7%+35.

7%+35.
7%+35.
7%+35.

40
40

40
40
40

a. New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day, Christmas Day, plus President's Day,
Good Friday, Decoration Day, Election Day for the President
of the United States and Election Day for the Governor of
the State of New York, provided the employee works the day

before or the day after the holiday.

ELEC1249-004 ©5/01/2023

ELECTRICIAN (Line

Construction)
Overhead and underground
distribution and
maintenance work and all
overhead and underground
transmission line work
including any and all
fiber optic ground wire,
fiber optic shield wire or
any other like product by
any other name
manufactured for the dual
purpose of ground fault
protection and fiber optic

capabilities :
Flagman...........covvunnn.
Groundman digging machine
operator......ciiiiiiiinn
Groundman truck driver
(tractor trailer unit).....
Groundman Truck driver.....
Lineman and Technician.....
Mechanic......ceeveeenennn.
Substation:
Cable Splicer..............

https://sam.gov/wage-determination/NY20240002/2

Rates

.44
.66
.79
.92
.40
.92

.14

Fringes

7%+35.
7%+35.
7%+35.
7%+35.
7%+38.
7%+35.

7%+38.

40
40
40
40
40
40

40

4/21



6/25/24, 3:23 PM SAM.gov

Flagman.......coevvevvnennnn $ 34.44 7%+35.40
Ground man truck driver....$ 45.92 7%+35.40
Groundman digging machine
operator......cciieeiiiiennn $ 51.66 7%+35.40
Groundman truck driver

(tractor trailer unit)..... $ 48.79 7%+35.40
Lineman & Technician....... $ 57.40 7%+38.40
Mechanic........cccvvevnnn.. $ 45.92 7%+35.40

Switching structures;
railroad catenary
installation and
maintenance, third rail
type underground fluid or
gas filled transmission
conduit and cable
installations (including
any and all fiber optic
ground product by any
other name manufactured
for the dual purpose of
ground fault protection
and fiber optic
capabilities), pipetype
cable installation and
maintenance jobs or
projects, and maintenance
bonding of rails; Pipetype
cable installation

Cable Splicer........c.uev.. $ 64.59 7%+38.40
Flagman.....oeeeeennnenenns $ 35.23 7%+35.40
Groundman Digging Machine
Operator......ccvveeennnnn. $ 52.85 7%+35.40
Groundman Truck Driver

(tractor-trailer unit)..... $ 49.91 7%+35.40
Groundman Truck Driver..... $ 46.98 7%+35.40
Lineman & Technician....... $ 58.72 7%+38.40
Mechanic.......ccvvveinnn.. $ 46.98 7%+35.40

FOOTNOTE :

a. PAID HOLIDAYS: New Year's Day, Presidents' Day, Memorial
Day, Good Friday, Independence Day, Labor Day, Thanksgiving
Day, Christmas Day, and Election Day for the President of
the United States and Election Day for the Governor of New
York State, provided the employee works two days before or
two days after the holiday.

ELEC1249-007 ©5/01/2023
COLUMBIA COUNTY
Rates Fringes

ELECTRICIAN (LIGHTING AND

TRAFFIC SIGNAL INCLUDING ANY

AND ALL FIBER OPTIC CABLE

NECESSARY FOR THE TRAFFIC

SIGNAL SYSTEMS, TRAFFIC

MONITORING SYSTEMS AND ROAD

WEATHER INFORMATION SYSTEMS)
Flagman.....oeeeeerennoenenns $ 30.36 7%+35.40
Groundman Digging Machine
Operator.....ccveveeeennnnn. $ 45.54 7%+35.40
Groundman Truck Driver

https://sam.gov/wage-determination/NY20240002/2
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(Tractor-trailer unit)...... $ 43.01
Groundman Truck Driver...... $ 40.48
Lineman and Technician...... $ 50.60
Mechanic.......ovviivivenn.. $ 40.48

PAID HOLIDAYS:

SAM.gov

7%+35.40
7%+35.40
7%+38.40
7%+35.40

a. Memorial Day, New Year's Day, President's Day, Good
Friday, Decoration Day, Independence Day, Labor Day,
Thanksgiving Day, Christmas Day, and Election Day for the
President of the United States and Election Day for the
Governor of New York State, provided the employee works two

days before or two days after the holiday.

ELEC1249-008 01/01/2022

ELECTRICIAN (Line
Construction)
TELEPHONE, CATV
FIBEROPTICS CABLE AND
EQUIPMENT

Rates

Cable splicer.............. $ 36.28
Groundman.......c.ceeeeennn.. $ 18.25

Installer Repairman-
Teledata
Lineman/Technician-

Equipment Operator......... $ 34.43
Tree Trimmer......ccoveueees $ 28.25

Fringes

3%+5.14

3%+5.14

3%+5.14
3%+10.23

a. New Year's Day, President's Day, Good Friday, Decoration
Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day, Day after Thanksgiving, Christmas Day.

ELEVO035-001 01/01/2024

ALBANY; COLUMBIA (Towns of Claverack, Hillsdale, Ghent,
Stockport, Austerlitz, Canaan, New Lebanon, Chatham,
Kinderhook, Styvesant and Greenport); FULTON; GREENE (Towns of
Durham, Greenville, New Baltimore, Coxcsackie and Athens);
MONTGOMERY, RENSSELAER, SARATOGA, SCHENECTADY, SCHOHARIE AND

WASHINGTON COUNTIES

Elevator Constructor............. $ 55.32

FOOTNOTE :

a.Vacation: 6%/under 5 years based on regular hourly rate for

Fringes

37.885+a+b

all hours worked. 8%/over 5 years based on regular hourly

rate for all hours worked.

b. PAID HOLIDAYS: New Year's Day; Memorial Day; Independence

Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday

after Thanksgiving Day; and Christmas Day.

ELEVO138-004 01/01/2024

COLUMBIA COUNTY (THE TOWNS OF ANCRAM, CLERMONT, COPAKE,
GALLATIN, GERMANTOWN, LIVINGSTON, AND TAGHKANIC); GREEN COUNTY

(THE TOWNS OF HUNTER AND CATSKILL)

https://sam.gov/wage-determination/NY20240002/2
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Rates Fringes
ELEVATOR MECHANIC........ccvuunn.. $ 70.15 37.885+a+b

FOOTNOTE:
a.Vacation: 6%/under 5 years based on regular hourly rate for
all hours worked. 8%/over 5 years based on regular hourly
rate for all hours worked.
b. PAID HOLIDAYS: New Year's Day; Memorial Day; Independence
Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday
after Thanksgiving Day; and Christmas Day.

ENGIO158-008 07/01/2022
BUILDING

EXCLUDING MONTGOMERY COUNTY

Rates Fringes
POWER EQUIPMENT OPERATOR
GROUP A(1)..vvvvieinnennnnn. $ 47.81 30.74
GROUP A...oiiiiiiiiiiiinnnn. $ 47.32 30.74
et i i i i et $ 49.06 30.74
2 i i it i e $ 50.06 30.74
GROUP B.....civiiiiiinnennns $ 46.30 30.74
GROUP C.vvviiiiiiiiieeinenns $ 43.40 30.74

Hazardous work - Anytime Operating Engineers are involved
with level C or above, $2.50 per hour over regular rate.

FOOTNOTE:

a. Paid Holidays: New Years Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, Christmas Day.

POWER EQUIPMENT OPERATOR CLASSIFICATIONS (BUILDING):

GROUP A(1): Crane, hydraulic cranes, tower crane, locomotive
crane, piledriver, cableway, derricks, whirlies, dragline,
boom truck (over 5 tons)

GROUP A(1): Crane Premiums:
1 over 150'- $1.00
2 over 200'- $2.00

GROUP A: Shovel, All Excavators (including rubber tire full
swing), gradalls, power road grader, all CMI equipment,
front-end rubber tire loader, tractor-mounted drill (quarry
master), mucking machine, concrete central mix plant,
concrete pump, Belcrete system, automated asphalt concrete
plant and tractor road paver, boom truck (5 tons and

under), maintenance engineer, self contained crawler,
drill-hydraulic rock drill.

GROUP B: Backhoe, (rubber-tired backhoe/loader combination),
bulldozer, pushcat, tractor, traxcavator, scraper,

LeTourneau grader, form fine grader, road roller, blacktop
roller, blacktop spreader, power brooms, sweepers,

trenching machine, Barber Green loader, side booms,
hydrohammer, concrete spreader, concrete finishing machine,
one drum hoist, power hoisting (single drum), hoist - two
drum or more, three drum engine, power hoisting (two drum

https://sam.gov/wage-determination/NY20240002/2 7/21
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and over), two drum and swinging engine, three drum
swinging engine, hod hoist, A-L frame winches, cord and
well drillers (one drum), post hole digger, model CHB
Vibro-Tamp or similar machine, batch bin and plant
operator, dinkey locomotive, skid steer loader, track
excavator 5/8 cu. yd. or smaller

GROUP C: Fork 1lift, high 1lift, lull, oiler, fireman and
heavy- duty greaser, boilers, and steam generators, pump,
vibrator, motor mixer, air compressor, dust collector,
welding machine, well point, mechanical heater, generators,
temporary light plants, concrete pumps, electric
submersible pump 4"" and over, murphy type diesel generator,
conveyor, elevators, concrete mixer and belcrete power pack
(belcrete system), seeding, and mulching machines, pumps

ENGIQ@158-026 07/01/2022

HEAVY & HIGHWAY

Rates Fringes
Power equipment operators:
GROUP 1.....0iiiiiiininnnnnns $ 49.42 29.55
GROUP 2......iiiiiiinnnnnnns $ 48.51 29.55
GROUP 3..... i iiiiiiiinnnnnns $ 45.94 29.55
GROUP 4.....ciiiiiiiinnnnnns $ 53.42 29.55
GROUP 5....ciiiiiiiiinnnnnn. $ 52.42 29.55
GROUP 6...ivvviinnnnnnnnnnns $ 51.42 29.55
GROUP 7. ¢ iiiiiiinnnnnnnnnns $ 51.03 29.55

POWER EQUIPMENT OPERATOR CLASSIFICATIONS (HEAVY & HIGHWAY):

GROUP 1: Asphalt Curb Machine, Self Propelled, Slipform,
Automated Concrete Spreader (CMI Type), Automatic Fine
Grader, Backhoe (Except Tractor Mounted, Rubber Tired),
Backhoe Excavator Full Swing (CAT 212 or similar type),
Back Filling Machine, Belt Placer (CMI Type), Blacktop
Plant (Automated), Boom truck , Cableway, Caisson Auger,
Central Mix Concrete Plant (Automated), Concrete Curb
Machine, Self Propelled, Slipform, Concrete Pump, Crane,
Cherry Picker, Derricks (steel erection), Dragline,
Overhead Crane (Gantry or Straddle type), Pile Driver,
Truck Crane, Directional Drilling Machine, Dredge, Dual
Drum Paver, Excavator (All Purpose Hydraulically Operated)
(Gradall or Similar), Front End Loader ( 4 cu. yd. and
Over), Head Tower (Sauerman or Equal), Hoist (Two or Three
Drum), Holland Loader, Maintenance Engineer, Mine Hoist,
Mucking Machine or Mole Pavement Breaker(SP) Wertgen; PB-4
and similar type, Power Grader, Profiler (over 105 H.P.)
Quad 9, Quarry Master (or equivalent), Scraper, Fireman,
Form Tamper, Grout Pump, Gunite Machine, Hammers (Hydraulic
self-propelled), Hydra-Spiker, ride-on, Hydraulic Pump
(jacking system), Hydro-Blaster (Water), Mulching Machine,
Oiler, Parapet Concrete or Pavement, Shovel, Side Boom,
Slip Form Paver, Tractor Drawn, BeltType Loader, Truck or
Trailer Mounted Log , Chipper (Self Feeder), Tug Operator
(Manned Rented Equipment Excluded), Tunnel Shovel

GROUP 2: Asphalt Paver, Backhoe (Tractor Mounted, Rubber
Tired), Bituminous Recycler Machine, Bituminous Spreader
and Mixer, Blacktop Plant (NonAutomated), Blast or Rotary
Drill (Truck or Tractor Mounted), Boring Machine, Cage
Hoist, Central Mix Plant (NonAutomated) and All Concrete

https://sam.gov/wage-determination/NY20240002/2
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Batching Plants, Cherry Picker (5 tons capacity and under),
Concrete Paver (Over 16S), Crawler Drill, Self-contained,
Crusher, Diesel Power Unit, Drill Rigs, Tractor Mounted,
Front End Loader (Under 4 cu. yd.), Greaseman/Lubrication
Engineer, HiPressure Boiler (15 1lbs. and over), Hoist (One
Drum), Hydro-Axe, Kolman Plant Loader and Similar Type
Loaders, L.C.M. Work Boat Operator, Locomotive Mixer (for
stabilized base selfpropelled), Monorail Machine, Plant
Engineer, Profiler (105 H.P. and under), Grinder, Post Hole
Digger and Post Driver, Power Broom (towed), Power
Heaterman, Power Sweeper, Revinius Widener, Roller (Grade
and Fill), Scarifier, ride-on, Shell Winder, Skid steer
loader (Bobcat or similar), Span-Saw, ride-on, Steam
Cleaner, Pug Mill, Pump Crete Ready Mix Concrete Plant
Refrigeration Equipment (for soil stabilization)Road
Widener, Roller (all above subgrade), Sea Mule,
Self-contained Ride-on Rock Drill, Excluding Air-Track Type
Drill, Skidder, Tractor with Dozer and/or Pusher, Trencher.
Tugger Hoist, Vermeer saw (ride on, any size or type),
Winch, Winch Cat

GROUP 3: A Frame Winch Hoist on Truck , Articulated Heavy
Hauler, Aggregate Plant, Asphalt or Concrete Grooving,
Machine (ride on), Ballast Regulator, Ride-on Boiler (used
in conjunction with production), Bituminous Heater,
self-propelled, Boat (powered), Cement and Bin Operator,
Compressors, Dust Collectors, Fork Lift, Generators, Pumps,
Welding Machines, Light Plants, Heaters (hands-off
equipment), Concrete Pavement Spreader and Finisher,
Concrete Paver or Mixer (16S and under), Concrete Saw
(self-propelled), Conveyor, Deck Hand, Directional Drill
Machine Locator, Drill, (Core), Drill, (Well,) Farm Tractor
with accessories, Fine Grade Machine, Tamper, ride-on, Tie
Extractor, ride-on, Tie Handler, ride-on, Tie Inserter,
ride-on, Tie Spacer, ride-on, Tire Repair, Track Liner,
ride-on, Tractor, Tractor (with towed accessories),
Vibratory Compactor, Vibro Tamp, Well Point

GROUP 4: Tower Cranes

GROUP 5: Cranes 50 tons and over
GROUP 6: Cranes 49 tons and below
GROUP 7: Master Mechanic
FOOTNOTE :

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day

IRON©Q12-011 0©7/01/2023

ALBANY; COLUMBIA; FULTON (Albin, Bleecker, Broad, Johnstown,
Mayfield, Northampton and Perth); GREENE, MONTGOMERY
(Amsterdam, Charleston, Florida, Glen, Mohawk and Root);
RENSSELAER, SARATOGA; SCHENECTADY; SCHOHARIE; and WASHINGTON
COUNTIES:

Rates Fringes

Ironworkers:
Sheeter, Bucker-up.......... $ 34.75 26.83
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Sheeter.......civvvviivinenn. $ 34.75 26.83
Structural, Ornamental,

Rodman, Machinery Mover,

Rigger, Fence Erector,

Reinforcing, Stone

Derrickmen.......covvvvuuenns $ 34.50 26.83

TIRON@440-007 07/01/2023

FULTON (Twps. of Caroga, Ephratah, Oppenheim, Stratford);
MONTGOMERY (Twps of Canajoharie, Minden, Palatine, St.
Johnsville):

Rates Fringes

TRONWORKER
Structural, Ornamental,
Rodman, Machinery Mover,
Rigger, Fence Erector,
Reinforcement, and Stone
Derrickman.......coeevvunenns $ 32.00 31.00

LABO0O17-001 07/01/2019

COLUMBIA COUNTY (Twps of Greenport, Claverack, Clermont,
Germantown, Livingston, Hillsdale, Taghkanic, Gallatin, Copake,
Ancram, Philmont and the City of Hudson)

Rates Fringes

LABORER

COLUMBIA COUNTY (Townships

of Greenport, Claverack,

Clermont, Germantown,

Livingston, Hillsdale,

Taghkanic, Gallatin,

Copake, Ancram, Philmont,

and the City of Hudson)

(Asbestos, lead, toxic and

hazardous waste abatement

and any other

environmental related

work) HEAVY & HIGHWAY

GROUP 1:......c0ivvvvnnnnns $ 38.90 27.15+a
GROUP 2:......ciivvvnnnnnnn $ 43.15 27.15+a
GREENE COUNTY (Township of

Catskill) HEAVY & HIGHWAY:

GROUP 1:....¢iiviiiirennnnns $ 34.15 27 .15+a
GROUP 2:...iiiiiiiirinnnnnns $ 38.90 27 .15+a
GROUP 3:. ... iiiiiiinennnns $ 43.15 27.15+a
GROUP 4:. ... iiiiiiinennnns $ 48.00 27 .15+a
TUNNEL, SHAFT & CAISSON

WORK

GROUP 1.......c0ivvivnnnnnn $ 48.05 29.50+a

For HEAVY & HIGHWAY CLASSIFICATIONS in COLUMBIA COUNTY
(Townships of Greenport, Claverack, Clermont, Germantown,
Livingston, Hillsdale, Taghkanic, Gallatin, Copake, Ancram,
Philmont and the City of Hudson)

HEAVY & HIGHWAY CLASSIFICATIONS

GROUP 1: Asbestos, toxic, bio-remediation,

https://sam.gov/wage-determination/NY20240002/2
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phyto-remediation, lead or hazardous material abatement
when protective equipment and clothing are not required

GROUP 2: Asbestos, toxic, bio-remediation,
phyto-remediation, lead or hazardous material abatement
when protective clothing and equipment is required

For HEAVY & HIGHWAY CLASSIFICATIONS in GREENE COUNTY
(Township of Catskill)

FOOTNOTE :

a. PAID HOLIDAYS: New Years Day, President's Day, Memorial
Day, Independence Day, Lincoln's Birthday, Labor Day,
Election Day, Veterans Day, Thanksgiving Day, Christmas

Day, provided the employee is an employee of the company
prior to the scheduled holiday and reports to work the

first day following the holiday unless prevented from doing
so for legitimate reasons.

GROUP 1: Flagperson, gateperson

GROUP 2: General laborers, chuck tender, handling and
distributing drinking water, distributing all tools and
supplies of laborers, nipper, powder carrier, magazine
tender, warehouse laborers, concrete man, vibrator man,
mason tender, mortar man, spraying, brushing and covering
of concrete for curing and preservative purposes, traffic
striper, scaffold builder, concrete curb and sidewalk form
setter; permanent traffic striping and reflective devices,
placing and maintenance of all flares, cones, lights,
signs, barricades, traffic patterns, and all temporary
reflective type materials for traffic control, custodial
work, traffic directors, temporary heat or light tenders,
tool room, dewatering pump men, pitman, dumpmen, snow
removal and firewatch, asphalt man, joint setter, signal
person, pipelayer, pipe lining and relining, wellpoints,
conduit and duct layer, wire puller, rip rap and dry stone
layer, steel rod carrier, core drill, rock splitter, Hilti
gun air or electric, jackhammer, bush hammer, pavement
breaker, chipping hammer, wagon drill, air track, jib rig,
joy drill, gunite and sand blasting, coal passer and other
machine operators, power tool operator, sprayer and nozzle
man on mulching and seeding machine, all guard rail and
fence, all seeding and sod laying, all landscape work,
grade checker, all bridge work, walk behind self-propelled
power saw, grinder, groover or similar type machine, walk
behind tamper and roller of all types, salvage, stripping,
wrecking and dismantling laborer (including barman, cutting
torch and burner man), sheeting and shoring coming under
laborers jurisdiction, bit grinder, operator of form pin
puller and drivers, sandblasting, joint and jet sealer,
filling and wiring baskets for gabion walls, permanent sign
man, median barrier, sta-wall or similar type product,
chain saw operator, railroad track laborer, waterproofer,
pre-stressed and pre-cast concrete brick, block and stone
pavers, power tools used to perform work usually done by
laborers, power buggy and pumpcrete operator, fireproof,
plaster and caustic pump, asbestos, toxic, bio-remediation,
phyto-remediation, lead or hazardous materials abatement
when protective clothing and equipment is not required,
power brush cutter, retention liners, artificial turf,
retaining walls, walk behind surface planer, welding
related to laborers work, remote controlled equipment
normally operated by laborers, all technician work

https://sam.gov/wage-determination/NY20240002/2 11/21



6/25/24, 3:23 PM SAM.gov

including but not limited to stitching, seaming, heat
welding, fireproof sprayer, mortar mixer, concrete
finisher, form setter for concrete curbs and flatwork.
Gunite nozzle man, stone cutters, granite stone layer,
manhole, catch basin or inlet installing, laser men.
Ground man on milling machine

GROUP 3 1Ingersoll Rand heavy duty crawler-master HCMZ, any
drill using a 4"" or larger bit, asbestos, toxic,
bio-remediation, phyto-remediation, lead or hazardous
material abatement when protective clothing and equipment
is required, all working foremen including grade, pipe
concrete, clearing, blacktop, drill, paving and blaster
etc., Hydraulic drill or similar, forklift for masonry
only, Blaster and asphalt screedman

GROUP 4: Asbestos, toxic, lead or hazardous material
abatement foreman

For TUNNEL, SHAFT & CAISSON WORK CLASSIFICATIONS
FOOTNOTE:

a. PAID HOLIDAYS: New Years Day, President's Day, Memorial
Day, Independence Day, Labor Day, Election Day, Veterans
Day, Thanksgiving Day, Christmas Day

GROUP 1: Laborer, Pit and Dumpman, Chuck Tender, Brakeman and
Powderman;

Miner and all machine men, Safety Miner, all shaft work,
caisson work, drilling, blow pipe, all air tools, tugger,
scaling, nipper gunniting from pot to nozzle, bit grinder,
signal man (top and bottom), shield driven tunnel, mixed

face and soft ground liner plate tunnel in free air

LABO©035-001 07/01/2017

FULTON (TWPS OF CAROGA, EPHRATA, OPPENHEIM, AND STRAFORD);
MONTGOMERY (TWPS OF CANAJOHARIE, MINDEN AND PALATINE, ROOT AND
ST. JOHNSVILLE)

Rates Fringes

Laborers Building Construction

Asbestos Removal............ $ 24.00 20.64+a
Blasters, Form Setters,
MotorBuggy Operator (Rider

TYPE) ettt $ 23.00 20.64+a
Hazardous Waste Removal

Hazardous waste removal

includes wetting,

stripping, removal,

scrapping, vaccuuming,

bagging and disposing of

all insulation materials,

whether they contain

asbestos or not, from

mechanical systems......... $ 24.00 20.64+a
HEAVY & HIGHWAY:

GROUP 1:... . viiiinnvnnnnns $ 28.05 23.74+a
GROUP 2:. ... .iiiiiininnnnnn $ 28.25 23.74+a
GROUP 3:. ... .iiiiieinnnnnn $ 28.45 23.74+a
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GROUP 4:.......ciivivnnnnn. $ 28.65 23.74+a
Laborers. ..., $ 22.50 20.64+a
Pipelayers, Motor Mixers,

Motor Buggy Operator
(Walk Behind) Power Lift

(Walk Behind)............... $ 22.65 20.64+a
Wagon Drill Operator........ $ 22.90 20.64+a
FOOTNOTE :

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day and Christmas Day.

GROUP 1: Common Laborers, Flagman, Outboard and Hand boats

GROUP 2: Bull Float, Chain Saw, Concrete aggregate bin,
Concrete Bootman, Gin Buggy, Hand or Machine Vibrator,
Jackhammer, Mason Tender, Mortar Mixer, Pavement Breaker,
Handlers of all steel mesh, Small generators for laborer's
tools, Installation of bridge drainage, Pipelayers,
Vibrator type rollers, Tamper, Drill doctor, Tail or Screw
Operator on asphalt paver, Water pump operator (1 1/2"" and
single diaphragm), Nozzle (asphalt, gunnite, seeding and
sand blasting), Laborers on chain link fence erection, Rock
splitter and power unit, Pusher type concrete saw and all
other gas, electric, o0il, and air tool operators, Wrecking
laborers

GROUP 3: All rock or drilling machine operators (except
quarry master and similar type), Acetylene torch operators,
and Asphalt paver, Powderman

GROUP 4: Blasterers, Form setters, Stone or Granite Curb
setters

LABO0©157-001 07/01/2023

FULTON (Twps. of Bleeker, Mayfield, Northhampton, Johnstown,
Broadalbin and Perth); MONTGOMERY (Twps. of Mohawk, Glen,
Charleston, Amsterdam, and Florida); SARATOGA (Twps. of Day,
Hadley, Edinburg, Corinth, Moreau, South Glens Falls,
Providence, Greenfield, Wilton, Northcumberland, Galway,
Milton, Saratoga Springs, Charlton, Ballston, Malta and Clifton
Park); SCHENECTADY and SCHOHARIE COUNTIES.

Rates Fringes
LABORER
BUILDING:
GROUP 1......cciiiiiennnnnn $ 28.74 20.14+a
GROUP 2......ciiiiiinnnnnnn $ 30.09 20.14+a
HEAVY & HIGHWAY:
GROUP 1:.....cvvivvvnnnnnnn $ 39.19 26.75
GROUP 2:.....civiviinnnnnnn $ 39.39 26.75
GROUP 3:.....ciiiiiinnnnnn. $ 39.59 26.75
GROUP 4:.......ciivivinnnn. $ 39.79 26.75
GROUP 5:......ciiiiinnnnn. $ 41.69 26.75
LABORER CLASSIFICATIONS
Group 1: Common Laborers
Group 2: Asbestos and Toxic Materials

https://sam.gov/wage-determination/NY20240002/2
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Commercial projects valued at $800,000 or less and/or
industrial projects valued at $100,000 or less, excluding
demolition work (the complete razing of structures) 75% of
the basic wage scale with full benefits will apply

FOOTNOTE:

a. PAID HOLIDAYS: New Years Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day

LABORER CLASSIFICATIONS
GROUP 1: Common laborers, flagman, outboard & hand boats

GROUP 2: Bull float, chain saw, concrete aggregate bin,
concrete bootman, gin buggy, hand or machine vibrator,
jackhammer, mason tender, mortar mixer, pavement breaker,
handlers of all steel mesh, small generators for laborers’
tools, installation of bridge drainage, pipelayers,
vibrator type rollers, tamper, drill doctor, tail or screw
operator on asphalt paver, water pump operator (1 1/2"") and
single diaphragm), nozzle (asphalt, gunnite, seeding, and
sand blasting), laborers on chain fence erection, rock
splitter and power unit, pusher type concrete saw and all
other gas, electric, o0il, and air tool operators, wrecking
laborers

GROUP 3: All rock drilling machine operators (except quarry
master and similar type), acetylene torch operator, and
asphalt paver, powderman

GROUP 4: Blasterers, form setters, stone or granite curb
setters

GROUP 5: Hazardous waste removal

LAB00190-001 07/01/2022

ALBANY; GREEN; RENSSELAER COUNTY, WASHINGTON COUNTY, SARATOGA
COUNTY (Townships of Stillwater, Halfmoon, Saratoga)

Rates Fringes
Laborers:
BUILDING:
GROUP 1.....cciviiernnnnnns $ 32.86 24.57
GROUP 2....iiiiiiiiinnnnnns $ 34.21 24.57

LABORERS CLASSIFICATIONS
GROUP 1: Common Laborers

GROUP 2: Hazardous waste removal Commercial projects valued
at $800,000 or less and/or industrial projects valued at
$100,000 or less excluding demolition work, (complete
razing of structures) will receive 75% of basic wage scale
with full fringes will apply

* LAB00190-002 07/01/2023

ALBANY; RENSSELAER; COLUMBIA (Twps. of Stuyvesant, Stockport,
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Kinderhook, New Lebanon, Cannan, Ghent, Chatham, Austerlitz).
GREENE (except Catskill Township). WASHINGTON COUNTY. SARATAGO

COUNTY (Townships of Stillwater, Halfmoon Saratoga)

Rates Fringes

Laborers:

HEAVY & HIGHWAY:

GROUP 1:....¢iiiiiiirnnnnnns $ 39.19 26.70

GROUP 2:...iiiiiiiiinnnnnns $ 39.39 26.70

GROUP 3:. .. iiiiiiiinnnnnnn. $ 39.59 26.70

GROUP 4:......civiiininnn.. $ 39.79 26.70

GROUP 5:. ... iiiiiiiiiennens $ 41.69 26.70
FOOTNOTE :

PAID HOLIDAYS: New Years Day, Memorial Day, Independence Day,

Labor Day, Thanksgiving Day and Christmas Day.
LABORERS CLASSIFICATIONS
GROUP 1: Common laborers, flagmen, outboard and hand boats

GROUP 2: Bull float, chain saw, concrete aggregated bin,
concrete bootman, gin buggy, hand or machine vibrator,
jackhammer, mason tender, mortar mixer, pavement breaker,
handlers of all steel mesh, small generators for laborers’
tools, installation of bridge drainage, pipelayers,

vibrator type rollers, tampers, drill doctor, Tail or screw
and

operator on asphalt paver, Water pump operator (1 1/2
single diaphragm), Nozzle (asphalt, gunnite, seeding, and
sand blasting) Laborers on chain link fence erection, rock
splitter and power unit, pusher type concrete saw and all
other gas, electric, o0il, air tool operators, and wrecking
laborers

GROUP 3: All rock air drilling machine operators (except

quarry master and similar type), acetylene torch operators,

and asphalt paver, powderman

GROUP 4: Blasterers, form setters, stone or granite curb
setters

GROUP 5: Hazardous waste removal

LAB0©235-006 05/01/2023

COLUMBIA (Twps. of Greenport, Claverack, Hillsdale, Livingston,

Germantown, Taghkanic, Copake, Clermont, Gallatin, Ancram):

Rates Fringes
Laborers:
HEAVY & HIGHWAY
GROUP 1.....cciviiernnnnnns $ 36.45 27.80+a
GROUP 2....iiiiiiiiinnnnnns $ 42.80 27 .80+a
GROUP 3....iiiiiiiiiennnnns $ 43.90 27 .80+a

LABORERS CLASSIFICATIONS (HEAVY & HIGHWAY)

GROUP 1: Flagperson; Placing and maintenance of all flares,
cones, lights, signs, barricades; traffic control custodial
work; traffic directors; temporary heat or light tenders;
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GROUP 2: General Laborers, Dumpman, Pitman, Concrete man;
Signal man; Pipelayers; Rip rap; Dry stone layer; Jack
hammer; Powderman; Highscalers power buggy operator; Steel
rod carrier; Vibratory operator; other machine operator;
wrecking; Vibrator operator-compactor; Gunite and
sandblasting; Water pump 2"" or under; Nipper; Chucker;
Asphalt Workers

GROUP 3: Asphalt raker; Asphalt Screedman; Drillers (all);
Laser Beam Operator; Form Setter/Aligners; Blasters

FOOTNOTE:

a. PAID HOLIDAYS: New Years Day, Presidents Day, Good Friday,
Memorial Day, Independence Day, Labor Day, Columbus Day,
Veterans Day, November Election Day, Thanksgiving Day, and
Christmas Day

Rates Fringes
GLAZIER. .. i v ittt ittt iiiinnenns $ 34.01 26.91
PAINO155-002 05/01/2021
COLUMBIA AND GREENE COUNTIES
Rates Fringes
Painters:
Drywall Finisher............ $ 35.94 24.66
Lead Abatement Work......... $ 35.94 24.66
Painter/Paperhanger......... $ 35.94 24.66
Spray Rate.......ccvvvvnenn. $ 36.94 24.66
PAIN©G201-001 05/01/2023
Rates Fringes
Painters:
Lead Abatement Workers,
Structural Steel
Zone 1....iiiiiiiiinnnnnnns $ 32.19 20.50
ZONE 2. iiiiiiinniinanaa $ 32.19 20.50
Painters, Drywall
Finishers, Spray
Zone 1....cieiiiiennennnnns $ 31.19 20.50
ZONE 2. ivieiennneennnnnnns $ 31.19 20.50

Zone #1 Entire counties of ALBANY, FULTON, MONTGOMERY,
RENNSELAER, SCHOHARIE, SCHENECTADY AND SARATOGA

ZONE #2  All of WASHINGTON County

PAINO806-002 10/01/2023

ALBANY, COLUMBIA, FULTON, GREENE, MONTGOMERY, RENNSELAER,
SCHOHARIE, SCHENECTADY, SARATOGA AND WASHINGTON

https://sam.gov/wage-determination/NY20240002/2
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Rates Fringes

Painters:
Structural Steel and Bridge.$ 56.00 54.33

PLUM@OO7-001 05/01/2023
ALBANY; COLUMBIA; FULTON; GREENE; MONTGOMERY; RENSSELAER;

SCHENECTADY; SARATOGA (Towns of Charlton, Clifton Park, Galway,
Halfmoon, Milton, Stillwater and Waterford)

Rates Fringes

PLUM@112-019 ©5/01/2023

Townships of Canajoharie and Minden

Rates Fringes
PLUMBER (Including
Steamfitting)
Northern Zone............... $ 31.40 31.70

PLUMO773-002 05/01/2022

SARATOGA (Remainder of County); WASHINGTON COUNTY:

Rates Fringes
PLUMBER/PIPEFITTER.....cvvvvuenn.. $ 39.65 32.73
‘ROOFe203-003 @6/01/2023
SCHOHARIE COUNTY:
Rates Fringes
ROOFER. .t ittt ittt iiinnnnns $ 30.50 19.84
‘RoOFe241-0e1 7/01/2022
Rates Fringes
ROOFER. ¢ v it iiiiiiiiiiiiinneenns $ 33.55 22.35
SPNvesso-o01 e1/e1/2024
Rates Fringes
SPRINKLER FITTER.......ccvvvivan $ 42.73 27.05
SHEeees3-oe1 ee/e1/2e19
Rates Fringes
Sheet metal worker............... $ 33.73 33.04+a

FOOTNOTE:
a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, Christmas Day. If any of
these holidays fall on a Saturday or Sunday, either the
preceding Friday or following Monday will be observed as

https://sam.gov/wage-determination/NY20240002/2 17/21
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the holiday.
TEAM@294-003 07/01/2023
Rates Fringes
Truck drivers:

HEAVY & HIGHWAY
GROUP 1.....0iiiiiirnnnnnns $ 37.04 29.68+a
GROUP 2....iiiiiiiiinnnnnns $ 37.10 29.68+a
GROUP 3.... . iiiiiinnnnnns $ 37.19 29.68+a
GROUP 4......iiiiennnnnnns $ 37.32 29.68+a
GROUP 5.... . iiiiiiinennnns $ 37.48 29.68+a

TRUCK DRIVERS CLASSIFICATIONS (HEAVY & HIGHWAY)
GROUP 1: Pick-ups, panel trucks, flatboy material trucks
(straight jobs), single axle dump trucks, dumpsters,

receivers, greasers, truck tireman

GROUP 2: Tandems, batch trucks, mechanics

GROUP 3: Semi-trailers, low-boy trucks, asphalt distributor

trucks, agitator, mixer trucks and dumpcrete type vehicles,
truck mechanic, fuel truck

GROUP 4: Specialized earth moving equipment - euclid type or

similar off-highway equipment, where not self-loaded,
straddle (ross) carrier, self-contained concrete unit

GROUP 5: Off-highway tandem back dump, twin engine equipment

and double hitched equipment where not self-loaded

FOOTNOTE :

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence

Day, Labor Day, Thanksgiving Day, Christmas Day, provided
the employee works the day before and the day after the
holiday.

* TEAMO294-004 07/01/2023
BUILDING CONSTRUCTION

EXCLUDING MONTGOMERY COUNTY

Rates Fringes
Truck drivers:
GROUP 1......iiiiiieinnnnnns $ 30.62 28.94+a
GROUP 2....cciiiiinennnnenns $ 30.92 28.94+a

FOOTNOTES:

a. One week vacation after 1 year; 2 weeks vacation after 5

years.

TRUCK DRIVERS BUILDING CLASSIFICATIONS
GROUP 1: Straight, winch, transit mix on job site, road
oilers, dump, panel, pick-up, water and fuel trucks on site

(including nozzle)

GROUP 2: Euclid or similar equipment, lowboy or lowboy

https://sam.gov/wage-determination/NY20240002/2
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trailers

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

https://sam.gov/wage-determination/NY20240002/2
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Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. MWrite to:

Branch of Construction Wage Determinations

https://sam.gov/wage-determination/NY20240002/2 20/21
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Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"

https://sam.gov/wage-determination/NY20240002/2
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) POLICY
CONTRACT REQUIREMENTS

Disadvantaged Business Enterprise (DBE) Policy. It shall be the policy of the Vermont
Agency of Transportation (VTrans) to ensure nondiscriminatory opportunity for Disadvantaged
Business Enterprises (DBESs) to participate in the performance of all contracts and subcontracts
financed with Federal funds as specified by the regulations of the United States Department of
Transportation (USDOT), Federal Highway Administration and as set forth below.

1. Policy. Itis the policy of USDOT that DBEs as defined in 49 Code of Federal
Regulation (CFR) Part 26 shall have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds. Consequently,
the DBE requirements of 49 CFR Part 26 and 23 CFR, Chapter 1, Part 230, Subpart b
apply to this contract.

2. DBE Obligation. The State and its Contractors agree to ensure that DBEs as defined in
49 CFR Part 26, have the maximum opportunity to participate in the performance of
contracts and subcontracts financed in whole or in part with Federal funds. Each
subcontract the prime contractor signs with a subcontractor must include this
assurance: The contractor, sub recipient or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the award and performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award
and administration of USDOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy, as VTrans deems appropriate.

3. Sanctions for Noncompliance. The Contractor is hereby advised that failure of the
Contractor, or any Subcontractor performing work under this contract, to carry out the
requirements set forth in paragraphs 1 and 2 above shall constitute a breach of contract
and after the notification of the Vermont Agency of Transportation, Secretary of
Transportation, may result in termination of this contract by the State or such remedy as
the State deems necessary.

4. Inclusion in Subcontracts. The Contractor shall insert in each of its subcontracts this
Disadvantaged Business Enterprise (DBE) Policy and also a clause requiring its
subcontractors to include this same Policy in any lower tier subcontracts which they may
enter into, together with a clause requiring the inclusion of the Policy in any further
subcontract that may in turn be made. This Policy shall not be incorporated by
reference.

Disadvantaged Business Enterprise (DBE) Program Goals. The Vermont Agency of
Transportation (VTrans) is required to set an overall DBE goal for participation in all
transportation related Federal-aid projects. The goal is determined following guidelines set forth
in 49 CFR 26.45, and based on the availability of ready, willing and able DBEs who submitted
bids and quotes for transportation related projects, compared as a percentage of all available
contractors who submitted bids and quotes for transportation related projects during the same
time period. The DBE goal may be adjusted to take into account other factors impacting DBE
utilization, in an effort to narrowly tailor the overall DBE goal. The detailed goal setting
methodology and current overall DBE goal may be viewed on the VTrans website at:
http://vtrans.vermont.gov/civil-rights/doing-business/dbe-center/program-goals
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The VTrans overall DBE goal is currently achieved by a combination of contract specific goals
and a race/gender neutral policy. Contractors should be proactive and solicit bids and quotes
from certified DBEs for use when submitting their own bids and employ certified DBEs when
participating on transportation related projects.

Disadvantaged Business Enterprise (DBE) Definition. A DBE is defined as a business that is
owned and controlled by one or more socially and economically disadvantaged person(s). For
the purposes of this definition:

(1) “Socially and economically disadvantaged person” means an individual who is a
citizen or lawful permanent resident of the United States and who is a Woman,
Black, Hispanic, Portuguese, Native American, Asian American, or a member of
another group, or an individual found to be disadvantaged by the Small Business
Administration pursuant to Section 3 of the Small Business Act.

(2) “Owned and controlled” means a business which is:

a. A sole proprietorship legitimately owned and controlled by an individual who
is a disadvantaged person.

b. A partnership, joint venture or limited liability company in which at least 51%
of the beneficial ownership interests legitimately is held by a disadvantaged
person(s).

c. A corporation or other entity in which at least 51% of the voting interest and
51% of the beneficial ownership interests legitimately are held by a
disadvantaged person(s).

The disadvantaged group owner(s) or stockholder(s) must possess control over
management, interest in capital, and interest in earnings commensurate with
percentage of ownership. Disadvantaged participation in a joint venture must also be
based on the sharing of real earnings, as above. If the disadvantaged group
ownership interests are real, substantial and continuing and not created solely to
meet the requirements of the program, a firm is considered a bona fide DBE.

Certified DBE Directory. The current Vermont Unified Disadvantaged Business Enterprise
(DBE) Directory is available online at: http://virans.vermont.gov/civil-rights/doing-business/dbe-
center/directory. This directory contains all currently certified DBEs available for work in
Vermont and is updated continuously. Only firms listed in this directory are eligible for DBE
credit on Vermont Federal-aid projects. If you have questions about DBE certification, or do not
have access to the Internet, please call the AOT DBE Program Manager for assistance.

Counting DBE Participation Towards Project Goals. For payments made to DBE contractors
to be counted toward DBE goals, the DBE contractors must perform a commercially useful
function (CUF). The DBE must be responsible for execution of the work of the contract and must
carry out its responsibilities by performing, managing, and supervising the work involved,
consistent with standard industry practices.
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This means that:

¢ The DBE must also be responsible for ordering its own materials and supplies,
determining quantity and quality, negotiating price, installing (where applicable) and
paying for the material itself;

e The DBE must perform work commensurate with the amount of its contract;

e The DBE’s contribution cannot be that of an extra participant or a conduit through which
funds are passed in order to obtain the appearance of DBE participation;

o The DBE must exercise responsibility for at least fifty percent of the total cost of its
contract with its own workforce;

¢ None of the DBE’s work can be subcontracted back to the prime contractor, nor can the
DBE employ the prime’s or other subcontractor’s supervisors currently working on the
project;

e The DBE’s labor force must be separate and apart from that of the prime contractor or
other subcontractors on the project. Transferring crews between primes, subcontractors,
and DBE contractors is not acceptable;

o The DBE owner must hold necessary professional or craft license(s) or certification(s) for
the type of work he/she performs on the project;

¢ The DBE may rent or lease, at competitive rates, equipment needed on the project from
customary leasing sources or from other subcontractors on the project.

Allowable credit for payments made to DBEs for work performed. A contractor may take
credit for payments made to a certified DBE that satisfies CUF requirements at the following
rate:

o A DBE Prime Contractor: Count 100% of the value of the work performed by own forces,
equipment and materials towards the DBE goals.

¢ An approved DBE subcontractor: Count 100% of the value of work performed by the
DBE’s own forces, equipment and materials, excluding the following:

e The cost of materials/supplies purchased from a non-DBE Prime Contractor.

¢ The value of work provided by non-DBE lower tier subcontractors, including non-
DBE trucking to deliver asphalt to a DBE contractor.

¢ A DBE owner-operator of construction equipment: Count 100% of expenditures
committed.

e A DBE manufacturer: Count 100% of expenditures committed. The manufacturer must
be a firm that operates or maintains a factory or establishment that produces on the
premises the materials or supplies obtained by the Contractor.
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e Aregular DBE dealer/supplier: Count 60% of expenditures committed. A regular
dealer/supplier is defined as a firm that owns, operates, or maintains a store, warehouse
or other establishment, in which the materials or supplies required for the performance of
the contract are bought, kept in stock, and regularly sold or leased to the public in the
usual course of business. A person may be a dealer in such bulk items as petroleum
products, steel, cement, gravel, stone or asphalt without owning, operating or
maintaining a place of business, if the person both owns and operates distribution
equipment for the products, by the means of a long term agreement, and not by a
contract by contract basis.

o A DBE broker: Count for DBE credit only the fees or commissions charged for
assistance in the procurement, and, fees and transportation charges for the delivery of
materials or supplies required at the job site, but not the cost of materials procured. A
broker is defined as any person(s) or firm who arranges or expedites transactions for
materials or supplies, and does not take physical possession of the materials or supplies
at their place of business for resale.

o A DBE renter of construction equipment to a contractor: Count 20% of expenditures
committed, with or without operator.

e A bona fide DBE service provider: Count 100% of reasonable fees or commissions.
Eligible services include professional, technical, consultant, or managerial, services and
assistance in the procurement of essential personnel, facilities, equipment, materials or
supplies required for the performance of the contract. Eligible services also include
agencies providing bonding and insurance specifically required for the performance of
the contract.

e A trucking, hauling or delivery operation: Count 100% of expenditures committed when
trucks are owned, operated, licensed and insured by the DBE and used on the contract
and, if applicable, includes the cost of the materials and supplies. 100% of expenditures
committed when the DBE leases trucks from another DBE firm including an owner-
operator. 100% of reasonable fees, or commissions, the DBE receives as a result of a
lease arrangement for trucks from a non-DBE, including an owner-operator.

e Any combination of the above.

Removal of Approved DBE From Transportation Related Project. Contractors may not
terminate for convenience, any approved DBE subcontractor and perform the work with their
own forces, without prior written consent from the AOT DBE Program Manager or the AOT
Civil Rights Director

Federal-aid projects which specify a DBE contract goal. The provisions of the Vermont
Agency of Transportation Supplemental Specification — Disadvantaged Business Enterprise
(DBE) Utilization (CR 160) shall apply to all VTrans Federal-aid projects which specify a DBE
contract goal.

Compliance With Prompt Payment Statute. In accordance with Vermont’s Prompt Payment
Act and VTrans Standard Specifications for Construction, Section 107.01(g), the Contractor
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shall fully comply with the provisions of 9 V.S.A. Chapter 102, also referred to as Act No. 74 of
1991 or the Prompt Payment Act, as amended.

Subcontractor Payments. In accordance with VTrans Standard Specifications for
Construction, Section 107.01(h), on all federal-aid and state funded contracts, the

Contractor, during the life of the Contract and on a monthly basis, shall submit electronically, a
listing of payments to subcontractors on the form specified by the State and made available at:
http://apps.virans.vermont.gov/promptpay/. Electronic reports shall be filed with the Agency
Office of Civil Rights by an authorized representative and received in the Agency Office of Civil
Rights on or before the tenth working day after month end. Contractors without access to the
internet shall obtain and submit manual reports to the Agency Office of Civil Rights. Manual
reports shall be signed by an authorized representative, sent to the Agency Office of Civil
Rights, and postmarked on or before the tenth working day after month end. There shall be no
direct compensation allowed the Contractor for this work, but the cost thereof shall be included
in the general cost of the work. In accordance with 9 V.S.A. Section 4003, notwithstanding any
contrary agreement, payments made to subcontractors after seven days from receipt of a
corresponding progress payment by the State to the Contractor, or seven days after receipt of a
subcontractor’s invoice, whichever is later, violate this agreement. Violations shall be reported to
the Agency Office of Civil Rights for review. Failure to resolve disputes in a timely manner may
result in a complaint made to the Agency Pre-qualification Committee. In this Committee’s
judgment, appropriate penalties may be involved for failure to comply with this specification.
Penalties may include suspension, reduction or revocation of the Contractor’s pre-qualification
rating. This clause shall be included in the prime Contractor’'s Contract made with all if its
subcontractors.
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ATTACHMENT C: STANDARD STATE PROVISIONS FOR CONTRACTS AND GRANTS
REVISED DECEMBER 7, 2023

1. Definitions: For purposes of this Attachment, “Party” shall mean the Contractor, Grantee, or Subrecipient, with whom the
State of Vermont is executing this Agreement and consistent with the form of the Agreement. “Agreement” shall mean the specific
contract or grant to which this form is attached.

2. Entire Agreement: This Agreement, whether in the form of a contract, State-funded grant, or Federally-funded grant,
represents the entire agreement between the parties on the subject matter. All prior agreements, representations, statements,
negotiations, and understandings shall have no effect. Where an authorized individual is either required to click-through or
otherwise accept, or made subject to, any electronic terms and conditions to use or access any product or service provided
hereunder, such terms and conditions are not binding and shall have no force or effect. Further, any terms and conditions of Party’s
invoice, acknowledgment, confirmation, or similar document, shall not apply, and any such terms and conditions on any such
document are objected to without need of further notice or objection.

3. Governing Law, Jurisdiction and Venue; No Waiver of Jury Trial: This Agreement will be governed by the laws of the
State of Vermont without resort to conflict of laws principles. Any action or proceeding brought by either the State or the Party
in connection with this Agreement shall be brought and enforced in the Superior Court of the State of Vermont, Civil Division,
Washington Unit. The Party irrevocably submits to the jurisdiction of this court for any action or proceeding regarding this
Agreement. The Party agrees that it must first exhaust any applicable administrative remedies with respect to any cause of action
that it may have against the State regarding its performance under this Agreement. Party agrees that the State shall not be required
to submit to binding arbitration or waive its right to a jury trial.

4. Sovereign Immunity: The State reserves all immunities, defenses, rights, or actions arising out of the State’s sovereign status
or under the Eleventh Amendment to the United States Constitution. No waiver of the State’s immunities, defenses, rights, or
actions shall be implied or otherwise deemed to exist by reason of the State’s entry into this Agreement.

5. No Employee Benefits For Party: The Party understands that the State will not provide any individual retirement benefits,
group life insurance, group health and dental insurance, vacation or sick leave, workers compensation or other benefits or services
available to State employees, nor will the State withhold any state or Federal taxes except as required under applicable tax laws,
which shall be determined in advance of execution of the Agreement. The Party understands that all tax returns required by the
Internal Revenue Code and the State of Vermont, including but not limited to income, withholding, sales and use, and rooms and
meals, must be filed by the Party, and information as to Agreement income will be provided by the State of Vermont to the Internal
Revenue Service and the Vermont Department of Taxes.

6. Independence: The Party will act in an independent capacity and not as officers or employees of the State.

7. Defense and Indemnity:

A. The Party shall defend the State and its officers and employees against all third-party claims or suits arising in whole or
in part from any act or omission of the Party or of any agent of the Party in connection with the performance of this
Agreement. The State shall notify the Party in the event of any such claim or suit, and the Party shall immediately retain
counsel and otherwise provide a complete defense against the entire claim or suit. The State retains the right to participate
at its own expense in the defense of any claim. The State shall have the right to approve all proposed settlements of such
claims or suits.

B. After a final judgment or settlement, the Party may request recoupment of specific defense costs and may file suit in
Washington Superior Court requesting recoupment. The Party shall be entitled to recoup costs only upon a showing that
such costs were entirely unrelated to the defense of any claim arising from an act or omission of the Party in connection
with the performance of this Agreement.

C. The Party shall indemnify the State and its officers and employees if the State, its officers, or employees become legally
obligated to pay any damages or losses arising from any act or omission of the Party or an agent of the Party in connection
with the performance of this Agreement.

D. Notwithstanding any contrary language anywhere, in no event shall the terms of this Agreement or any document furnished
by the Party in connection with its performance under this Agreement obligate the State to (1) defend or indemnify the
Party or any third party, or (2) otherwise be liable for the expenses or reimbursement, including attorneys’ fees, collection
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costs or other costs of the Party or any third party.

8. Insurance: During the term of this Agreement, Party, at its expense, shall maintain in full force and effect the insurance
coverages set forth in the Vermont State Insurance Specification in effect at the time of incorporation of this Attachment C into
this Agreement. The terms of the Vermont State Insurance Specification are hereby incorporated by reference into this Attachment
C as if fully set forth herein. A copy of the Vermont State Insurance Specification is available at: https://aoa.vermont.gov/Risk-
Claims-COI.

9. Reliance by the State on Representations: All payments by the State under this Agreement will be made in reliance upon the
accuracy of all representations made by the Party in accordance with this Agreement, including but not limited to bills, invoices,
progress reports, and other proofs of work.

10. False Claims Act: Any liability to the State under the Vermont False Claims Act (32 V.S.A. § 630 et seq.) shall not be limited
notwithstanding any agreement of the State to otherwise limit Party’s liability.

11. Whistleblower Protections: The Party shall not discriminate or retaliate against one of its employees or agents for disclosing
information concerning a violation of law, fraud, waste, abuse of authority, or acts threatening health or safety, including but not
limited to allegations concerning the False Claims Act. Further, the Party shall not require such employees or agents to forego
monetary awards as a result of such disclosures, nor should they be required to report misconduct to the Party or its agents prior
to reporting to any governmental entity and/or the public.

12. Use and Protection of State Information:

A. As between the State and Party, “State Data” includes all data received, obtained, or generated by the Party in connection
with performance under this Agreement. Party acknowledges that certain State Data to which the Party may have access
may contain information that is deemed confidential by the State, or which is otherwise confidential by law, rule, or
practice, or otherwise exempt from disclosure under the State of Vermont Access to Public Records Act, 1 V.S.A. § 315
et seq. (“Confidential State Data”).

B. With respect to State Data, Party shall:
i. take reasonable precautions for its protection;
ii. not rent, sell, publish, share, or otherwise appropriate it; and

iii. upon termination of this Agreement for any reason, Party shall dispose of or retain State Data if and to the extent
required by this Agreement, law, or regulation, or otherwise requested in writing by the State.

C. With respect to Confidential State Data, Party shall:
i. strictly maintain its confidentiality;
ii. not collect, access, use, or disclose it except as necessary to provide services to the State under this Agreement;

iii. provide at a minimum the same care to avoid disclosure or unauthorized use as it provides to protect its own similar
confidential and proprietary information;

iv. implement and maintain administrative, technical, and physical safeguards and controls to protect against any
anticipated threats or hazards or unauthorized access or use;

v. promptly notify the State of any request or demand by any court, governmental agency or other person asserting a
demand or request for Confidential State Data so that the State may seek an appropriate protective order; and

vi. upon termination of this Agreement for any reason, and except as necessary to comply with subsection B.iii above in
this section, return or destroy all Confidential State Data remaining in its possession or control.

D. If Party is provided or accesses, creates, collects, processes, receives, stores, or transmits Confidential State Data in any
electronic form or media, Party shall utilize:

i. industry-standard firewall protection;
ii. multi-factor authentication controls;
iii. encryption of electronic Confidential State Data while in transit and at rest;
iv. measures to ensure that the State Data shall not be altered without the prior written consent of the State;

v. measures to protect against destruction, loss, or damage of State Data due to potential environmental hazards, such as
fire and water damage;
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vi. training to implement the information security measures; and

vii. monitoring of the security of any portions of the Party’s systems that are used in the provision of the services against
intrusion.

E. No Confidential State Data received, obtained, or generated by the Party in connection with performance under this
Agreement shall be processed, transmitted, stored, or transferred by any means outside the United States, except with the
express written permission of the State.

F. Party shall notify the State within twenty-four hours after becoming aware of any unauthorized destruction, loss, alteration,
disclosure of, or access to, any State Data.

G. State of Vermont Cybersecurity Standard Update: Party confirms that all products and services provided to or for the use
of the State under this Agreement shall be in compliance with State of Vermont Cybersecurity Standard Update in effect
at the time of incorporation of this Attachment C into this Agreement. The State of Vermont Cybersecurity Standard
Update prohibits the use of certain branded products in State information systems or any vendor system, and a copy is
available at: https://digitalservices.vermont.gov/cybersecurity/cybersecurity-standards-and-directives

H. In addition to the requirements of this Section 12, Party shall comply with any additional requirements regarding the
protection of data that may be included in this Agreement or required by law or regulation.

13. Records Available for Audit: The Party shall maintain all records pertaining to performance under this Agreement.
“Records” means any written or recorded information, regardless of physical form or characteristics, which is produced or
acquired by the Party in the performance of this Agreement. Records produced or acquired in a machine-readable electronic format
shall be maintained in that format. The records described shall be made available at reasonable times during the period of this
Agreement and for three years thereafter or for any period required by law for inspection by any authorized representatives of the
State or Federal Government. If any litigation, claim, or audit is started before the expiration of the three-year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

14. Fair Employment Practices and Americans with Disabilities Act: Party agrees to comply with the requirement of 21 V.S.A.
Chapter 5, Subchapter 6, relating to fair employment practices, to the full extent applicable, and shall include this provision in all
subcontracts for work performed in Vermont. Party shall also ensure, to the full extent required by the Americans with Disabilities
Act of 1990, as amended, that qualified individuals with disabilities receive equitable access to the services, programs, and
activities provided by the Party under this Agreement.

15. Offset: The State may offset any sums which the Party owes the State against any sums due the Party under this Agreement;
provided, however, that any offset of amounts due the State of Vermont as taxes shall be in accordance with the procedures more
specifically provided in 32 V.S.A. § 3113.

16. Taxes Due to the State: Party certifies under the pains and penalties of perjury that, as of the date this Agreement is signed,
the Party is in good standing with respect to, or in full compliance with, a plan to pay any and all taxes due the State of Vermont.

17. Taxation of Purchases: All State purchases must be invoiced tax free. An exemption certificate will be furnished upon request
with respect to otherwise taxable items.

18. Child Support: (Only applicable if the Party is a natural person, not a corporation or partnership.) Party states that, as of the
date this Agreement is signed, Party is not under an obligation to pay child support or is in good standing with respect to or in full
compliance with a plan to pay any and all child support payable under a support order. Party makes this statement with regard to
support owed to any and all children residing in Vermont. In addition, if the Party is a resident of Vermont, Party makes this
statement with regard to support owed to any and all children residing in any other state or territory of the United States.

19. Sub-Agreements: Party shall not assign, subcontract, or subgrant the performance of this Agreement or any portion thereof
to any other Party without the prior written approval of the State. Party shall be responsible and liable to the State for all acts or
omissions of subcontractors and any other person performing work under this Agreement pursuant to an agreement with Party or
any subcontractor.

In the case this Agreement is a contract with a total cost in excess of $250,000, the Party shall provide to the State a list of all
proposed subcontractors and subcontractors’ subcontractors, together with the identity of those subcontractors’ workers
compensation insurance providers, and additional required or requested information, as applicable, in accordance with Section 32
of The Vermont Recovery and Reinvestment Act of 2009 (Act No. 54), as amended by Section 17 of Act No. 142 (2010) and by
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Section 6 of Act No. 50 (2011).

Party shall include the following provisions of this Attachment C in all subcontracts for work performed solely for the State of
Vermont and subcontracts for work performed in the State of Vermont: Section 10 (“False Claims Act”); Section 11
(“Whistleblower Protections”); Section 12 (“Confidentiality and Protection of State Information”); Section 14 (“Fair
Employment Practices and Americans with Disabilities Act”); Section 16 (“Taxes Due the State™); Section 18 (“Child Support™);
Section 20 (“No Gifts or Gratuities”); Section 22 (“Certification Regarding Debarment”); Section 30 (“State Facilities”); and
Section 32.A (“Certification Regarding Use of State Funds”).

20. No Gifts or Gratuities: Party shall not give title or possession of anything of substantial value (including property, currency,
travel, and/or education programs) to any officer or employee of the State during the term of this Agreement.

21. Regulation of Hydrofluorocarbons: Party confirms that all products provided to or for the use of the State under this
Agreement shall not contain hydrofluorocarbons, as prohibited under 10 V.S.A. § 586.

22. Certification Regarding Debarment: Party certifies under pains and penalties of perjury that, as of the date that this
Agreement is signed, neither Party nor Party’s principals (officers, directors, owners, or partners) are presently debarred,
suspended, proposed for debarment, declared ineligible, or excluded from participation in Federal programs, or programs
supported in whole or in part by Federal funds. Party further certifies under pains and penalties of perjury that, as of the date that
this Agreement is signed, Party is not presently debarred, suspended, nor named on the State’s debarment list at:
https://bgs.vermont.gov/purchasing-contracting/debarment.

23. Conflict of Interest: Party shall fully disclose, in writing, any conflicts of interest or potential conflicts of interest.

24. Vermont Public Records Act: Party acknowledges and agrees that this Agreement, any and all information obtained by the
State from the Party in connection with this Agreement, and any obligations of the State to maintain the confidentiality of
information are subject to the State of Vermont Access to Public Records Act, 1 V.S.A. § 315 ef seq.

25. Force Majeure: Neither the State nor the Party shall be liable to the other for any failure or delay of performance of any
obligations under this Agreement to the extent such failure or delay shall have been wholly or principally caused by acts or events
beyond its reasonable control rendering performance illegal or impossible (excluding strikes or lockouts) (“Force Majeure”).
Where Force Majeure is asserted, the nonperforming party must prove that it made all reasonable efforts to remove, eliminate or
minimize such cause of delay or damages, diligently pursued performance of its obligations under this Agreement, substantially
fulfilled all non-excused obligations, and timely notified the other party of the likelihood or actual occurrence of an event
described in this paragraph.

26. Marketing: Party shall not use the State’s logo or otherwise refer to the State in any publicity materials, information pamphlets,
press releases, research reports, advertising, sales promotions, trade shows, or marketing materials or similar communications to
third parties except with the prior written consent of the State.

27. Termination:

A. Non-Appropriation: If this Agreement extends into more than one fiscal year of the State (July 1 to June 30), and if
appropriations are insufficient to support this Agreement, the State may cancel this Agreement at the end of the fiscal
year, or otherwise upon the expiration of existing appropriation authority. In the case that this Agreement is funded in
whole or in part by Federal funds, and in the event Federal funds become unavailable or reduced, the State may suspend
or cancel this Agreement immediately, and the State shall have no obligation to pay Party from State revenues.

B. Termination for Cause: Either party may terminate this Agreement if a party materially breaches its obligations under
this Agreement, and such breach is not cured within thirty (30) days after delivery of the non-breaching party’s notice or
such longer time as the non-breaching party may specify in the notice.

C. Termination Assistance: Upon nearing the end of the final term or termination of this Agreement, without respect to
cause, the Party shall take all reasonable and prudent measures to facilitate any transition required by the State. All State
property, tangible and intangible, shall be returned to the State upon demand at no additional cost to the State in a format
acceptable to the State.

28. Continuity of Performance: In the event of a dispute between the Party and the State, each party will continue to perform
its obligations under this Agreement during the resolution of the dispute until this Agreement is terminated in accordance with its
terms.
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29. No Implied Waiver of Remedies: Either party’s delay or failure to exercise any right, power, or remedy under this Agreement
shall not impair any such right, power, or remedy, or be construed as a waiver of any such right, power, or remedy. All waivers must
be in writing.

30. State Facilities: If the State makes space available to the Party in any State facility during the term of this Agreement for
purposes of the Party’s performance under this Agreement, the Party shall only use the space in accordance with all policies and
procedures governing access to, and use of, State facilities, which shall be made available upon request. State facilities will be
made available to Party on an “AS IS, WHERE IS” basis, with no warranties whatsoever.

31. Requirements Pertaining Only to Federal Grants and Subrecipient Agreements: If this Agreement is a grant that is
funded in whole or in part by Federal funds:

A. Requirement to Have a Single Audit: The Subrecipient will complete the Subrecipient Annual Report annually within
45 days after its fiscal year end, informing the State of Vermont whether or not a Single Audit is required for the prior
fiscal year. If a Single Audit is required, the Subrecipient will submit a copy of the audit report to the Federal Audit
Clearinghouse within nine months. If a single audit is not required, only the Subrecipient Annual Report is required. A
Single Audit is required if the subrecipient expends $750,000 or more in Federal assistance during its fiscal year and
must be conducted in accordance with 2 CFR Chapter I, Chapter 11, Part 200, Subpart F. The Subrecipient Annual Report
is required to be submitted within 45 days, whether or not a Single Audit is required.

B. Internal Controls: In accordance with 2 CFR Part II, §200.303, the Party must establish and maintain effective internal
control over the Federal award to provide reasonable assurance that the Party is managing the Federal award in compliance
with Federal statutes, regulations, and the terms and conditions of the award. These internal controls should be in
compliance with guidance in “Standards for Internal Control in the Federal Government” issued by the Comptroller General
of the United States and the “Internal Control Integrated Framework” issued by the Committee of Sponsoring
Organizations of the Treadway Commission.

C. Mandatory Disclosures: In accordance with 2 CFR Part II, §200.113, Party must disclose, in a timely manner, in writing
to the State, all violations of Federal criminal law involving fraud, bribery, or gratuity violations potentially affecting the
Federal award. Failure to make required disclosures may result in the imposition of sanctions which may include
disallowance of costs incurred, withholding of payments, termination of the Agreement, suspension/debarment, etc.

32. Requirements Pertaining Only to State-Funded Grants:

A. Certification Regarding Use of State Funds: If Party is an employer and this Agreement is a State-funded grant in
excess of $1,000, Party certifies that none of these State funds will be used to interfere with or restrain the exercise of Party’s
employee’s rights with respect to unionization.

B. Good Standing Certification (Act 154 of 2016): If this Agreement is a State-funded grant, Party hereby represents: (i) that
it has signed and provided to the State the form prescribed by the Secretary of Administration for purposes of certifying
that it is in good standing (as provided in Section 13(a)(2) of Act 154) with the Agency of Natural Resources and the
Agency of Agriculture, Food and Markets, or otherwise explaining the circumstances surrounding the inability to so
certify; and (ii) that it will comply with the requirements stated therein.

(End of Standard Provisions)
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Assurance Appendix A

During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Nondiscrimination in Federally-
assisted programs of the U.S. Department of Transportation, Federal Highway
Administration (FHWA), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin, sex, age,
disability, income-level, or LEP in the selection and retention of subcontractors, including
procurements of materials and leases of equipment. The contractor will not participate
directly or indirectly in the discrimination prohibited by the Acts and the Regulations as
set forth in Appendix E, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made by the
contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be
notified by the contractor of the contractor’s obligations under this contract and the Acts
and the Regulations relative to Non-discrimination on the grounds of race, color, national
origin, sex, age, disability, income-level, or LEP.

4. Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Recipient or the FHWA to be pertinent to
ascertain compliance with such Acts, Regulations, and instructions. Where any
information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the contractor will so certify to the Recipient or the
FHWA, as appropriate, and will set forth what efforts it has made to obtain the
information.

5. Sanctions for Noncompliance: In the event of a contractor’'s noncompliance with the
Non-discrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited
to:

a. withholding payments to the contractor under the contract until the contractor
complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement



as the Recipient or the FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved
in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect
the interests of the Recipient. In addition, the contractor may request the United States
to enter into the litigation to protect the interests of the United States.



Assurance Appendix E

During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin), as implemented by
49 C.F.R. § 21.1 et seq. and 49 C.F.R. § 303;

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);
Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);
The Civil Rights Restoration Act of 1987, (102 Stat. 28.), (“....which restore[d] the broad
scope of coverage and to clarify the application of title IX of the Education Amendments
of 1972, section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of
1975, and title VI of the Civil Rights Act of 1964.”);

Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the
basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 -- 12189) as implemented by Department of Justice regulations at 28 C.F.R. parts
35 and 36, and Department of Transportation regulations at 49 C.F.R. parts 37 and 38;
The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et
seq), as implemented by 49 C.F.R. § 25.1 et seq.
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CA-26
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

As used in these specifications:

a. "Covered Area" means the geographical area described in the solicitation from
which this contract resulted.

b. "Director" means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director
delegates authority.

C. "Employer Identification Number" means the Federal Social Security Number

used on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department
Form 941.

A Minority Group Member is:

...American Indian or Alaskan Native

consisting of all persons having origins in any of the original people of
North American and who maintain cultural identification through tribal
affiliations or community recognition.

...Black

consisting of all persons having origins in any of the Black racial groups of
Africa.

...Asian or Pacific Islander
consisting of all persons having origins in any of the original people of the
Far East, Southeast Asia, the Indian Sub-Continent or the Pacific Islands.
This area includes China, India, Japan, Korea, the Philippines and
Samoa.

...Hispanic
consisting of all persons of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish culture or origin.

...Cape Verde an
consisting of all persons having origins in the Cape Verde Islands.

...Portuguese

consisting of all persons of Portuguese, Brazilian or other Portuguese
culture or origin.

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000.00 the provisions of these specifications and the notice which
contains the applicable goals for minority and female participation and which is set forth
in the solicitations from which this contract resulted.
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If the Contractor is participating (pursuant to 41 CFR 60-4.5) in the Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or subcontract participating in an approved Plan is individually required
to comply with its obligations under the EEO clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in which it has employees. the overall
good faith performance by other Contractors or subcontractors toward a goal in an
approved Plan does not excuse any covered Contractor's or subcontractor's failure to
make good faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
Paragraphs 7a through p of these specifications. The goals set for the Contractor in the
solicitation from which this contract resulted are expressed as percentages in the total
hours of employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the
covered area. The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement nor the failure by a union
with whom the Contractor has a collective bargaining agreement to refer either minority
or women shall excuse the Contractor's obligations under these specifications, Executive
Order 11246, or the regulations promulgated pursuant thereto.

In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity . The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully and shall implement affirmative action steps
at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware
of and carry out the Contractor's obligation to maintain such a working
environment with specific attention to minority or female individuals working at
such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available and maintain a record of the organizations' responses.
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Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back to the Contractor by the
union or, if referred, not employed by the Contractor, this shall be documented in
the file with the reason therefor, along with whatever additional actions the
Contractor may have taken.

Provide immediate written notifications to the Regional Director when the union or
unions, with which the Contractor has a collective bargaining agreement, have
not referred to the Contractor a minority person or woman sent by the Contractor
or when the Contractor has other information that the union referral process has
impeded the Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to
the sources compiled under Paragraph 7b above.

Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual and
collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the policy with all management personnel
and with all minority and female employees at least once a year; and by posting
the company EEO policy on bulletin boards accessible to all employees at each
location where construction is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with on-site supervisory
personnel such as Superintendents, Supervisors etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, and providing written notification to, and
discussing the Contractor's EEO policy with, other Contractors and
subcontractors with whom the Contractor anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notifications
to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.
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j- Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation of all minority and female
personnel for promotional opportunities and encourage these employees to seek
or to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment-related activities to ensure that the EEO policy and
Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation
of solicitations to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations.

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (Paragraph 7a through p). The
efforts of a contractor association, joint contractor-union, contractor-community, or other
similar group of which the Contractor is a member and participant, may be asserted as
fulfilling any one or more of its obligations under Paragraph 7a through p of these
Specifications provided that the Contractor actively participates in the group, makes
every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, reflected in the Contractor's minority and female
workforce participation , makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply,
however, is the Contractor's, and failure of such a group to fulfill an obligation shall not
be a defense for the Contractor's non-compliance.

A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women, both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a specific minority group of
women is under-utilized).
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The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex or national origin.

The Contractor shall not enter into any subcontract with any person for firm debarred
from Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, terminations
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
Paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment-related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee,
helper or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, contractors shall not be required to maintain
separate records.

Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application or
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant Program).
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NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Specifications" set forth herein.

The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate workforce in each trade on all construction work in
the covered area, are as follows:

Goals for Minority Goals for Female

Economic Areas Timetables participation Participation in

for each trade (%) each trade (%)

Entire State of Vermont:

Vermont Indefinite 0.8 6.9
003 Burlington, VT
Non-SMSA Counties

NH Coos; NH Grafton:

NH Sullivan; VT Addison;
VT Caledonia; VT Chitten-
den; VT Essex; VT Frank-
lin; VT Grand Isle; VT
Lamoille; VT Orange; VT
Orleans; VT Rutland; VT
Washington; VT Windsor

Connecticut (Mass) Indefinite 5.9
006 Hartford - New Haven

Springfield, CT-MA

Non-SMSA Counties

CT Litchfield; CT Windham;

MA Franklin; NH Cheshire;

VT Windham

New York

007 Albany - Schnec- Indefinite 2.6
tady - Troy, NY

Non-SMSA Counties

NY Clinton; NY Columbia;

NY Essex; NY Fulton;

NY Greene; NY Hamilton;

NY Sohoharie; NY Warren;

NY Washington; VT Bennington

These goals are applicable to all the Contractor's construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall
apply the goals established for such geographical area where the work is actually
performed. With regard to this second area, the Contractor also is subject to the goals
for both its federally involved and non-federally involved construction.
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The Contractor's compliance with the Executive Order and the regulation in CFR Part 60-
4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3 (a),
and its efforts to meet the goals. The hours of minority and female employment and
training must be substantially uniform throughout the length of the contract and in each
trade, and the Contractor shall make a good faith effort to employ minorities and women
evenly on each of its projects. The transfer of minority or female employees or trainees
from Contractor to Contractor or from project to project for the sole purpose of meeting
the Contractor's goals shall be a violation of the contract, the Executive Order and the
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against
the total work hours performed.

The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within ten working days of award of any construction
subcontract in excess of $10,000.00 at any tier for construction work under the contract
resulting from this solicitation. The notifications shall list the name, address and
telephone number of the subcontractor; employer identification number of the
subcontractor; estimated dollar amount of the subcontract; and the geographical area in
which the subcontract is to be performed.

As used in this Notice, and in the contract resulting from this solicitation, the "covered
area" is (insert description of the geographical areas where the contract is to be
performed giving the state, county and city, if any)



STATE OF VERMONT November, 1985
AGENCY OF TRANSPORTATION CA-109

CONTRACTOR'S EEO CERTIFICATION FORM

Certification with regard to the Performance of Previous Contracts of Subcontracts subject to the Equal
Opportunity Clause and the filing of Required Reports.

The bidder ____, proposed subcontractor , hereby certifies that he/she has , has not ,
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive Orders 10925, 11114, or 11246 as amended, and that he/she has , has not , filed with
the Joint Reporting Committee, the Director of the Office of Federal Contract Compliance, a Federal
Government contracting or administering agency, or the President's Committee on Equal Employment
Opportunity, all reports due under the applicable filing requirements.

Company By Title

NOTE: The above certification is required by the Equal Employment Opportunity regulations of the Secretary
of Labor (41 CFR 60-1.7(b) (1)), and must be submitted by bidders and proposed subcontractors only in
connection with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally
only contracts or subcontracts of $10,000 or under are exempt.) Currently, Standard Form 100 (EEO-1) is the
only report required by the Executive Orders or their implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7 (b) (1)
prevents the award of contracts and subcontracts unless such contractor submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration, or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.



CA-271
Rev. 04/14/2021

STATE OF VERMONT
AGENCY OF TRANSPORTATION
CERTIFICATE OF COMPLIANCE

For a bid/proposal to be considered valid, this form must be completed in its entirety,
executed by a duly authorized representative of the bidder, and submitted as part of the
response to the proposal.

A. NON-COLLUSION: The undersigned certifies under the penalties of perjury under the laws
of the State of Vermont and the United States that it has not, either directly or indirectly, entered
into any agreement, participated in any collusion, or otherwise taken any action, in restraint of free
competitive bidding in connection with the submitted bid/proposal.

B. DEBARMENT: The undersigned certifies under the penalties of perjury under the laws of
the State of Vermont and the United States that it:

1. Is not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal
department or agency; and

2. Has not within a three-year period preceding this bid/proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property; and

3. Is not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the offenses
enumerated in paragraph 2 above; and

4. Has not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

5. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this
bid/proposal, including whom it applies and dates of action. Exceptions will not
necessarily result in denial of award but will be considered in determining bidder
eligibility and/or responsibility. Providing false information may result in criminal
prosecution or administration sanctions.

C. BYRD ANTI-LOBBYING: The undersigned hereby certifies, by signing and submitting this
bid/proposal, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or

Certificate of Compliance Page 1 of 4
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employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction as required by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The undersigned also agrees by submitting its bid/proposal that the participant shall
require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shall certify and disclose accordingly.

E. WORKER CLASSIFICATION COMPLIANCE REQUIREMENT: In accordance with
Section 32 of The Vermont Recovery and Reinvestment Act of 2009 (Act No. 54), the following
provisions and requirements apply to the undersigned when the total project costs exceed

$250,000.00.

Bidder is required to self-report the following information relating to past violations, convictions,
suspensions, and any other information related to past performance and likely compliance with
proper coding and classification of employees. The Agency of Transportation is requiring
information on any incidents that occurred in the previous 12 months. Attach additional pages as
necessary. If not applicable, please enter ‘Not Applicable’ or ‘N/A’ below.

Summary of Detailed
Information

Date of Notification

Outcome

Certificate of Compliance

Page 2 of 4
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Bidder hereby certifies that the company/individual is in compliance with the requirements as
detailed in Section 32 of Act 54(2009), as amended by Section 17 of Act 142 (2010) and further
amended by Section 6 of Act 50 (2011).

Subcontractor Reporting.

A. Contracts for Services. The undersigned hereby acknowledges and agrees that if it is a
successful bidder, prior to execution of any contract resulting from this solicitation, the
undersigned will provide to the State a list of all proposed subcontractors and
subcontractors’ subcontractors, together with the identity of those subcontractors’ workers
compensation insurance providers, and additional required or requested information, as
applicable, in accordance with Section 32 of The Vermont Recovery and Reinvestment Act
of 2009 (Act No. 54), the undersigned will provide any update of such list to the State as
additional subcontractors are hired. The undersigned further acknowledges and agrees that
the failure to submit subcontractor reporting in accordance with Section 32 of The Vermont
Recovery and Reinvestment Act of 2009 (Act No. 54) will constitute non-compliance and
may result in cancellation of contract and/or restriction from bidding on future state
contracts.

B. Construction Contracts. The Contractor is required to provide a list of subcontractors
on the job along with lists of subcontractor’s subcontractors and by whom those
subcontractors are insured for workers’ compensation purposes. This is not a requirement
for subcontractor’s providing supplies only and no labor to the overall contract or project.

Additionally, the Contractor shall collect and retain evidence of subcontractors’ workers’
compensation insurance, such as the ACORD insurance coverage summary sheet.
Agency of Transportation will periodically verify the Contractor’s compliance.

This information must be updated as necessary and provided to the State as additional
subcontractors are hired. If none, please enter ‘Not Applicable’ or ‘N/A’ below.

Sub-Contractor Insured By Sub-Contractor’s Sub Insured By

Certificate of Compliance Page 3 of 4
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The undersigned further acknowledges and agrees that the failure to submit subcontractor
reporting in accordance with Section 32 of The Vermont Recovery and Reinvestment Act of 2009
(Act No. 54), and as amended will constitute non-compliance and may result in cancellation of
contract and/or restriction from bidding on future state contracts.

As a duly authorized representative of the bidder, I hereby certify that the information above is
true and correct.

Date:

Duly Authorized Signature:

Name and Title of Person Signing:
(Duly Authorized Signer)

Company Name:

Company Address:

E-Mail Address:

Certificate of Compliance Page 4 of 4
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Minimum Labor and Truck Rates April 3, 1997
Under Title 19, Vermont Statutes Sheet 1 of 1
Annotated Section 18, as amended

STATE OF VERMONT
AGENCY OF TRANSPORTATION
MONTPELIER

FOR OTHER THAN FEDERAL-AID. In accordance with the provisions of Title 19, VSA, Section
18, the following minimum rate for labor shall apply to this project:

The minimum wage for common labor will not be less than the State or Federal minimum
wage, whichever is higher.

ON FEDERAL-AID PROJECTS ONLY.

The minimum rates for labor for Federal-Aid Projects shall be those set in the Wage
Determination Decision of the U.S. Secretary of Labor for each project in accordance
with the Federal-Aid Highway Act of 1956. When such wage rates are required they
shall be included in the proposal. In the event these rates are lower than the Vermont
rates, the Vermont rates shall prevail.

TRUCK RATES. In accordance with the provisions of Title 19, VSA, Section 18, the following
minimum rates for trucks shall apply to this project:

Trucks, not Including Driver Minimum Rates
Water Level Body Capacity Per YD per Hr.

Trucks, Equipment Loaded $1.65



Commodity Index Prices

COMMODITY INDEX PRICES.

STATE OF VERMONT

AGENCY OF TRANSPORTATION
MONTPELIER

CA-170

(a) Price Adjustment, Asphalt. When Item 690.0300 is included in the Contract, asphalt price

adjustment will be performed according to the requirements of Section 690 for all asphalt and
emulsified asphalt incorporated into the work, including that incorporated under Special

Specification pay items.

(b) Price Adjustment, Fuel. When Item 690.0400 is included in the Contract, fuel price adjustment
will be performed according to the requirements of Section 690 for the pay items specified
therein, and for any pay items identified in the Special Provisions as being eligible for fuel price

adjustment.

(c) Commodity Index Prices. The Index Prices for asphalt and fuel for this Contract are specified in

Table 1.

TABLE 1 — COMMODITY INDEX PRICES FOR THIS CONTRACT

Asphalt (dollars/ton)

Fuel (dollars/gallon)

Index Price

$628.00

$4.11

Commodity Index Prices

For use with 2024 Spec Book Contracts

Rev. Date: 8/25/23
Sheet 1 of 1



LETTING DATE: 08/02/2024 11:00 AM

VERMONT AGENCY OF TRANSPORTATION
PROPOSAL SCHEDULE OF PAY ITEMS

CONTRACT ID:C03193
PROJECT(S):SHAFTSBURY STP 014-1(6)

ITEM NO. DESCRIPTION QUANTITY | UNITS
ITEMS COMMON TO ALL ALTERNATES
199.8101 INCENTIVE OR DISINCENTIVE (N.A.B.L.) 73,200.000(DL
201.1000 CLEARING AND GRUBBING, INCLUDING INDIVIDUAL TREES AND STUMPS 1.000|LS
203.1500 COMMON EXCAVATION 1,060.000|CY
203.2700 UNCLASSIFIED CHANNEL EXCAVATION 500.000|CY
204.2200 TRENCH EXCAVATION OF EARTH, EXPLORATORY (N.A.B.l.) 1.000|CY
204.2500 STRUCTURE EXCAVATION 1,400.000|CY
204.3000 GRANULAR BACKFILL FOR STRUCTURES 300.000|CY
210.1000 COARSE-MILLING, BITUMINOUS PAVEMENT 320.000|SY
301.3500 SUBBASE OF DENSE GRADED CRUSHED STONE 900.000|CY
401.1000 IAGGREGATE SURFACE COURSE 3.000|CY
402.1300 IAGGREGATE SHOULDERS, RAP 72.000|TON
404.1100 TACK COAT, EMULSIFIED ASPHALT 19.000{CWT
406.0230 BITUMINOUS CONCRETE PAVEMENT, TYPE IIS, QA TIER Il 346.000|TON
406.0430 BITUMINOUS CONCRETE PAVEMENT, TYPE IVS, QA TIER I 213.000|TON
406.3400 BITUMINOUS CONCRETE PAVEMENT, NON-PAVER PLACED, TYPE IVS 81.000|SY
406.9100 PAY ADJUSTMENT, BCP, MIXTURE PROPERTIES (N.A.B.1.) 1.000({DL
406.9200 PAY ADJUSTMENT, BCP, MAT DENSITY (N.A.B.l.) 1.000({DL
507.1100 REINFORCING STEEL, LEVEL | 764.000|LB
507.1600 DRILLING AND GROUTING DOWELS 208.000|LF
514.1000 WATER REPELLENT, SILANE 60.000{GAL
529.1500 REMOVAL OF STRUCTURE 1.000(EACH
540.1000 PRECAST CONCRETE STRUCTURE (32 FT X4 FT 6 IN X 45 FT RIGID FRAME) 1.000|LS
540.1000 PRECAST CONCRETE STRUCTURE (9 FT X5 FT 6 IN X 26 FT BOX) 1.000|LS
540.1000 PRECAST CONCRETE STRUCTURE (ABUTMENT NO.1) 1.000|LS
540.1000 PRECAST CONCRETE STRUCTURE (ABUTMENT NO.2) 1.000|LS
541.2300 CONCRETE, CLASS C 100.000|CY
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 1) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 10) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 11) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 12) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 2) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 3) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 4) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 5) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 6) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 7) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 8) 1.000|LS
543.1000 CONTRACTOR-FABRICATED PRECAST CONCRETE STRUCTURE (MOMENT SLAB 9) 1.000|LS
608.2501 ALL-PURPOSE EXCAVATOR RENTAL, TYPE | 10.000|HR
608.3001 POWER BROOM RENTAL, TYPE | 10.000|HR
609.1000 DUST CONTROL WITH WATER 110.000|MGAL
609.1500 DUST CONTROL WITH CALCIUM CHLORIDE 1.000{TON
613.0601 E-STONE FILL, TYPE | 70.000|CY
613.0604 E-STONE FILL, TYPE IV 530.000|CY




LETTING DATE:

VERMONT AGENCY OF TRANSPORTATION
PROPOSAL SCHEDULE OF PAY ITEMS

08/02/2024 11:00 AM

CONTRACT ID:C03193

PROJECT(S):SHAFTSBURY STP 014-1(6)

ITEM NO. DESCRIPTION QUANTITY UNITS
613.1001 STONE FILL, TYPE | 90.000|CY
614.1000 TEMPORARY RELOCATION OF STREAM (BOX CULVERT) 1.000(EACH
614.1000 TEMPORARY RELOCATION OF STREAM (RIGID FRAME) 1.000(EACH
621.0100 REMOVAL OF GUARDRAIL 491.000|LF
621.1060 STEEL BEAM GUARDRAIL 525.000|LF
621.1520 IANCHOR FOR STEEL BEAM GUARDRAIL 5.000|EACH
621.3030 MTS, MGS, TANGENT, TL-3 1.000(EACH
630.1000 UNIFORMED TRAFFIC OFFICERS 100.000{HR
630.1500 FLAGGERS 400.000[HR
631.1000 FIELD OFFICE, ENGINEER'S 1.000|LS
631.1600 TESTING EQUIPMENT, CONCRETE 1.000|LS
631.1700 TESTING EQUIPMENT, BITUMINOUS 1.000|LS
631.2600 FIELD OFFICE COMMUNICATIONS (N.AB.I.) 3,000.000{DL
633.1000 CPM SCHEDULE 5.000|EACH
635.1100 MOBILIZATION/DEMOBILIZATION 1.000|LS
641.1100 TRAFFIC CONTROL, ALL-INCLUSIVE 1.000|LS
641.1500 PORTABLE CHANGEABLE MESSAGE SIGN 2.000|EACH
646.2010 4 INCH WHITE LINE, WATERBORNE PAINT 800.000|LF
646.2111 4 INCH YELLOW LINE, WATERBORNE PAINT 800.000|LF
649.1100 GEOTEXTILE FOR ROADBED SEPARATOR 900.000|SY
649.3100 GEOTEXTILE UNDER STONE FILL 450.000(SY
651.1500 TURF ESTABLISHMENT, GENERAL SEED 660.000|SY
651.1600 TURF ESTABLISHMENT, SPECIALTY SEED 291.000|SY
651.3500 TOPSOIL 50.000(CY
651.4012 GRUBBING MATERIAL, 12 INCH 300.000|SY
653.0100 EPSC PLAN 1.000|LS
653.0200 MONITORING EPSC PLAN 30.000|HR
653.0300 MAINTENANCE OF EPSC PLAN (N.A.B.L.) 3,640.000{DL
653.1000 HAY MULCH 0.200|TON
653.1200 STRAW MULCH 0.500|TON
653.2001 ROLLED EROSION CONTROL PRODUCT, TYPE | 390.000|SY
653.3500 STABILIZED CONSTRUCTION ENTRANCE 70.000|CY
653.4500 FILTER BAG 2.000|EACH
653.4701 SILT FENCE, TYPE | 190.000|LF
653.5000 BARRIER FENCE 710.000|LF
656.1200 TUBELINGS 30.000|{EACH
656.3500 DECIDUOUS SHRUBS 8.000|EACH
656.6500 LANDSCAPE WATERING 2.000|MGAL
656.8000 LANDSCAPE BACKFILL, TRUCK MEASUREMENT 1.000|CY
675.2000 TRAFFIC SIGN, FLAT SHEET ALUMINUM 8.000|SF
675.3410 SQUARE TUBE SIGN POST AND ANCHOR 45.000|LF
675.5000 SIGN REMOVAL, FLAT SHEET ALUMINUM 3.000|EACH
676.1000 DELINEATOR WITH STEEL POST 6.000|EACH
690.0300 PRICE ADJUSTMENT, ASPHALT (N.A.B.l.) 1.000(DL




